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NEW DELHI, SATURDAY, DECEMBER 20,1986/AGRAHAYANA 29, 1908 


IV »TT»T fJ* fvPT TBS iftwr WTjft N 1115 ^ ^ 

^ RT «1| 

Slep4ritkte PagkR fa giveii to this Part in order that it may be filed as 
a separate compilation 




arPT H-^ 3—YY*V1« (0 ) 

PART n—Section 3—Sab-section (U ) 


(twn rnmn ^ s.iry) mm ’i rm »rT6r atftmvrrtf 

Statutory Orders and Notifications issued by the (illnistrles of the Coverument of India fother man 

the Ministry of Defence) 


firffer :sfh: 

(ftrftr JtTT^ ft'iTTiT) 
firPM-/, 2 198 6 

'rr.’RT. 4173 .—'f'TqTr, i95 6 % f^rtm 
6-? Jr ffsiTT itiftmTi' Trcru? ^rr 

"siTtf.' t 7:r^r, TrTsrFrfr 

3?^ PwiT % fiw»T 4 ^ tT't- W 

^ ^ f^a[ fyiTT ^ 3% tfet: ^ ^ yrr^ % 

firtT Jr f^irr i 

2, ^ sirfw ^ Sp Yif Jr tfr 

frot ■ ift SWR JpT HT!^ ^ ^ ir^ruTH % 

fir?r % irVpn: i?f{ Jr ^ i 

(ff. 5 (83)/86?iTT.] 


MINISTRY OF LAW & JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 2nd December, 1986 
NOTICE 

S.O. 4173.—^Nolice is hereby given by the Competent Au¬ 
thority in pursuance of rule 6 of the Notaries Rules, 1956* 
that application has been made to the said Authority, under 
rule 4 of the said Rules, by Shri N. Raja, Advocate for ap¬ 
pointment as a Notary to practise in Greater Bombay, 

2. Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the under.signed 
within fourteen days of the publication of this Notice. 

[No. F. 5(83)/86-Judl.] 
ftovTl, 4 R+iMt, 1986 


•PT.Rr. 4174:—1956. % frnnT 

6 ^ Jr WR RTf^rfr sm nr ^ 
:3iT?fr t f, fjtfcrr iirrr* ^ ^ 


r 44 GT/86 


(50571 
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STffWTr spl ^ ffrqR % fflTT 4 ^ CfJF 

irifr % ^rtt 

szTERiTT ^ W ii 

2. gw ^ ' Tf^fV ^ w ii f^T^ka" >Tr fwr 
vrr sorTT ^ET ^rrsTT ^ti % tytstt % fira- 

% WiYrC W F 'TTYT #5IT ^FT I 

[B. F'E S (84)/86"JIT.] 

New Delhi, the 4th December, 1986 
NOTICE 

■S.O. 4174.—Notice ij hereby given by the Coirj,3elent Au¬ 
thority in pursuance of .rule 6 of the Notaries Rules, 1956, 
that application has been made to the said Authority, under 
rule 4 of the said Rules, by Miss Suvcdita Indravadan Sltah, 
Advocate for appointment as a Notary to practise in Greater 
Bombay. 

2, Any objection to the appointment of the Said person as 
a Notary may be subpiitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(84)/86-JudI.] 


2. Tfrff 

•<fr sTeit ITU % '•rWtjftrT ^ 

f?Tfti7r Eq Jr ?rt 'tft ’^fli i 

[?f. ITF 5(87)/86-ElIT.] 


NOTICE 

S.O. 4176.—Notice is hereby given by the Competent 
Autliority in pursuance of rule 6 of the Notaries Rules, 
1956, that application has been made to the iaid Authority 
under rule 4 Of the said Rules, by Mils Shbbha Udhavdas 
Chhavaria, Advocate for appointment as a Notary to practise 
in Greater Bombay. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted In writing to the under¬ 
signed within fourteen days of the publication of this 
Notice. 

[No. F. 5(87)|86-Judl.] 


W.Wr.4175.—fTTR, 1956 % fWT 

0 ^ sTTETtir Jf Fw nrf^Kr sm <fir 

3irfrr t ’sfl Tv.t^. 

^ snfa^rTr ^ gw fTW % fTTR 4 % 
iT^ srrer % f'TTr | % g"?! 

(ttsiertt) f % fvttT Tfro It Jf 

fTRT tiirti I 

2 . ga?T T>e7;r % w R Rt 

fTYT. g. RTTT ET ?TrS^ g;WT % RTigg ^ 
% gr?Ti: feftw W R '^U 3iTtr | 

[ff, 5( 85)/86--TT.] 

notice 

S.O. 4175.—Notice is hereby given by the Competent Au¬ 
thority in pursuance of rule 6 of the Notaries Rules, 1956, 
that application has been made to the said Authority, under 
rule 4 Of the said Rules, by Shri P. L, Bochiwal (Khandel- 
wal), Advocate for appointment as a Notary to practise in 
Jaipur. 

2, Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(85ESC-JudI 1 

gWT 

W. ’Eir, .117 6-—jvTTTip, 1950 % 6 ^ 

if g3TR TTfIni ^rrr q? ffwr ir 
fsp tfffRT g^qTFT nwr%?: % gw Rlfg- 

qngfr gw fwR % fwr 4 % sTEfig tr^ 

'w ’flT ^ 3W>TTT 

% 'frT> ^ m Jt Epqr tsrm i 


T$ 5 fTRtgT, 198 6 

^TT 

qiT. wr. 4177 ;—T'frfq.' fwg, 1956 % 

fTTR 6 «F RSlYr STTra-^Td 5RT Rf gXTT 

^ Wtfr I fqr «f)- irtT. %. FTitr, 

^ RTfsr-TrtV w g^fg fTqg % fTiTR 4 % 

Rqi RT#w qrg % fgc[ f^qr t fT qigwir^ 

®-7qgrq qrT^ ^ fgtr gfR, ^ W Jf fg^g fqrqg gFi 1 

2. gqg aq-fgg tgT g'f^rl' % gq if fgqfw qr fqrgf 
TTR qrr gr^q gg gggr % qqggg #r gig? Igg 

^ g'lgT Mijg gq if ir^ qig g^il 51TI^ I 

[g. t^qj. 5( 86)/86-5gr,] 
RrT.trg.q';^,!:, snftiqrRi’ 

New Delhi, the 5lh December, 1986 
NOTICE 

S.O. 4177,—Notice is hereby given by the Competent 
Authority in pursuance of rule 5 Of the Notaries Rules, 
1956, that application has been made to the said Authority, 
under rob 4 of the said Rules, bv Shri M.K. Eodh, Advo¬ 
cate for appointment as a Notary to practise in Calcutta. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the under¬ 
signed within fourteen days of the pdbllcation Of tfie 
Notice. 

[No. F. 5(86)|86-Jtidl,] 
R, N. PODDAR, Competent Authority 
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wflrfkinT, 1951 vr skt iioif 

(^?n?i ?i 3 ff ^wrfa^T^) 

itriff W. 1 , 1985 

'TTH^nr irr^r 

^rrniT 

5r^if^5pT tw OT ?p=/T a??r»:^yt, »mi 

^TT. trr. 417 8 —"iff^ ^rr? 5 r ^. i 

^ 1 : TiiTr^Vq'T ffr^rr^fr ifVs[?^ 7 r-'^WT, 

ifRr^?:-iTT 7 :T TJT^^, »TT.Tr-^rRr f^r^rr-'fffsrjT, 

6 , f^T iirn-, Hi fc#, «pr e 
1988 Vr 11 

^nn, fiT^T^^rr arti: 

wPn^cir ^ ^«rfT 'TT ?i 7 rnTfr ^ trr^vr 

12-8-36 % ^^RT, ?fw 'Tfirflfa?^ lifEjf^iriT 1951 
^'r, .am u e % 5 i'^fi?T ^'p vrrs'^fl'a 
if apf %7 ,^iTr^ ipr f^in % i 

■ VH, wfagf^ f=RT t *5 ft 

h) 5 ff srr«ff X!$J f f, XH aTTST-T % 1 4 feft % 
iTfT ^JTTOT?' ?r, 1 % wrjf 'tt 
?’i% % If# XH 'trf^^iT qrr f#fia % f^tif 

?IT#^ S I 

afpjf 2 5 fen^, i 986 i 

['Tr^TT ^^'!TT. Wi,. 1 - 7 -^] 
qum ?q-fiTr^iT % ai%r Ir, 

. ^. JKW, ffT^TJaqr (faw.sr) 

NOnCE 

(Under Section 116 of the Representation of Peoples Act, 
1951 ) 

IN THE HIGH COURT OF JUDICIAL AT PATNA 
(ELECTION PEITTION JURISDICTION) 

Election Petition No. 1 of 1985 
Mahavir Paswan . .Election Petitioner 

Versus, 

Jagjiwan Rain & Ors. . .Respondent 

S.O. 4178 .—^Whereas, Sri Jagiwan Ram Slo Sobhi Ram, 
Mohalla Chandava Post Oflice-Arrah Town, P.S. Arrah Town 
EMstt. Bhojpur, residing before death at 6 , Krishna hfemon 
Marg, Newf Delhi the respondent no. 1 in the above noted 
case is stated to be dead on 6 tK of July, 1986 . 

And whereas, on the aforesaid statement of the learned 
counsel, for the Election Petitioner above named, the court 
vide Its order dated 12 - 8-86 directed notice under section 116 
of. the Representation, of, peoples Act, 1931 to be published 
itt the Official Gazette. 

Now, It Is hereby notified that any, person who might have 
bceiji' a, petitipjner jnay, within l 4 dhy* of this publication. 


apply to be substituted in place of the aforesaid deceased 
respondent no. 1 to oppose the petition. 

This, the 25 th day of Sept, 1986 . 

[PHC. Sch. 1 - 7 A] 
By Order of the High Com t, 
KACHCHAP, Dy. Regi.strar-II 


?T>E ftl-hTiKT (TSTT TTifiT 
(q.'ifjEh afVT: irftr^T^ fsr^Trq-) 
3 1966 

w5tir 


^. ?rr. 417 9; —fcrf. 

UillVT Slfafdqp, 1946 {l046 25) 

e % HT«T h'fefr mrr 5 q:. ipcom (1) rm 

nrlwff IT gtfftr tfmr gjVife 

ttt 51^ cr?r4 ^rfufTnR, i985 (lees q;r ei) 

QTliT 15 , 16 , 17 , 18 , 19 , 30 , 21 , 22 , 23 , 
24 , 2 5 , 26 , 27 , 28 , 29 , 30 sfh: 32 % wfiq 
TOR RTCEfr % ?t«ffiTTt)T % f^tr 
if-Rfeip, HUTI% afh: HRERf qr' 

r^g!qr jfrTiT GtWT % ¥i7?FTf TT 
?lf*EEfT aftr Riil'Efff?rf qif fhPdR V;“iT Sf^vr, 

hThr^^ sfVr JitR CTvqr 

qmri 11 

[fffirarr 228 / 3 o/ 8 S-tf.q-'i.R'.- 2 ] 

MINICTRY OF PERSONNEL PUBLIC GRIEVANCECS & 
PENSIONS 

(Department of Personnel & Training) 

New Delhi, the 3 rd December, 1986 
ORDER 


S.O. 4179 , In exercise of the oowers conferred by sub¬ 
section (I) of .section 5 , lead with section 6 of the Delhi 
.special police Eslabhshment Act. 1946 <25 of 1946 ) the 
Central Government with the consent of the Governments of 
Andhra Prade,vh, Kerala, Karnataka. Bihar. Nagaland and 
Himchal Pradesh hereby extends the powers and juusdiciion 
of the members of Delhi Special Police Establishment to the 
whole of the Slates of Andhra Pradesh. Kerala, Karnataka 
Bihar, Nagaland and Himachal Pradesh for the investigation 
of offences pimishmable under sections 15 , 16 , 17 , 18 . 19 20 
21 , 22 , 23 , 24 , 25 , 26 , 27 , 28 , 29 , 30 and 32 of the Narcotic 
Drugs and Psychotropic Substances Act, 1985 (61 of 1985 ), 

(No 228 / 30 / 85 -AVD. II] 


^ 5 1986 


^.Rr. 4180; —wx^rr, ^ srfVqr 
1973 (1974 qq 2 ) ’Ff (TRr 24 qf,' tJTETRr (s) 
ffm Vtf^ddf Rf gtfpT %75niT W 7 ^ q u| 

^ fdtdT^r<s(fT fff'E R'Pid' % 

RT TFfq qr fUT TPnr ^ if, pJriTRt 

mrr % fRjR ^ru' uttPr 

"TEnniff freR; ptptt trt 
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tttrw % afk Mr 3TTT ?«nf^ET ’n 

^iTTiTTHiff it H ?rT ^TT^f STT.^fi, 

jTTCffrTt ^ ^rwi % sErrrjr'T % f^5t^ 

?TPW>31^ ^rT?Tf t I— 

]. »,Tr f?)^- 

2. «rrc(?r.%. 

3. 

4: «rt ^ , 5rR. SfTw 

5. >!Tf 

6. «T:' m fW? %TFT 

7. «ri «ir^.?'i'. ^ 

[?mT 225/37/86-fr.T'..?,o(]I)] 

3tr. ?T,?rrTTrR, *r3R 

New Delhi, the 5th Detember, 1986 

S.O. 4180.—In exercise of the powers conferred by sub¬ 
section (8) of section 24 of the Code of Criminal Procedure, 
1973 (2 of 1974)' the Central Government hereby appoints 
the following public Prosecutors of the Central Bureau of 
Investigation as Special Public Prosecutors for the conduct 
of cases instituted by Delhi Special Police Establishment in 
trial courts, appeals, revisions or other matters arising out 
of these cases in icvisional or aj^cHate Courts, established 
by law in any State or Union Territory of India to which the 
provisions of the aforesaid sections apply :— 

1. Shri Jaswant Singh 

2. Shri S. K. Gupta 

3. Shri B K. Slnha 

4. Shri E. J. R. Daniel 

5. Shri Thakur Dass 

6. Shri Joy Singh Terang 

7. Shri I D, Vaid. 

[No. 225/37/8&.AVD,in 
G. SITARAM AN, Under Secy . 

fVrr 

IWr, 21 1986 

^TTtripT 

^.m. 4181.—^ ^‘k 27-9-85 

vr w: 6446 (sti. li. 203 / 23 / 83 - 

^ f^^rr ^rtt I f^r 

RTfff=frrTr, aftT aftiftfirsh ftnsm 

^ ^ fdMf6tfisrfr irwr wrtRR ftTW, 1902 

% ffTtnr 6 % m 'ifei irrwT 1901 * 1 ?') 

sm 35 gtTffRf (i) % (iii)/ %,fr/(fT,;i) 

, % ^ “?re»TT" SWT % wiff f?rRfvT%fr 

VTtff tTT *P^Ti,farfT f^rqr 

(i) 3if9? ^^rsiife, rr$ 

Tfijirai-T % ftrq; 

TTTT 5)7*cl Tlflipff ^ WBT I 

(ii) * 1 ? ^ W 8 '% 

li'fErr fiinTRr?Trff *rffV)ir fwTtft, 


snftJiTRr jfrr si?^t jwitr W % it^et if 
sifri 30 ?rE WT ij 
ip^r ^ !T*i>Ji*T % ?ffEr#TO 

fjfftrr 3110 3i^T fVTT uni ,I 

(iii) f-E ^ *rrtT dm 

stTJT OTri% ^rr rRTlf^iT 4lf*Ri 

sfif dm sEcinfiTirt, ^--RrfTTrr 

fOi: hTi TI)|i-tT+‘ nfsr, 5rfd 3 0 

f«r%r an^m V( si^d dm 

Tfdr^vsff if IT HfdTr ti^T-iTdi afd 

1 

(iv) Ef>‘ ^f?md mw 'ET 
Bm FdRT (Traytr-fr^nr), *r| 

«iiTPffdd tfTf ^ d>'-T ^ afVT: 

iffiifEr dmd ^ 1 

!T?5d if PfTdi JT^rTT dU dt'f ?f% TT 
m«fdr-d^ dR f^m ^inim 1 

arfh! m*ff^ 4?Diif^:, 02 - 1 ^ 6 , 
i^tsiid > 11 ^, dng fEr?5TT-i 10013 ” I 

«rfi9r^-Ti 1 - 4-86 ir 31 - 3-88 dd? 'Fr trwfff 

% fTTi snndi 11 

[^, 697 5 ('ST.ff. 203/40/66-m.*l?.^.-II] 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 21 st October, 1986 
INCOME-TAX 

S.O. 4181.—In continuation of this Office Notification No. 
6446 (F. No. 203/23/83-ITA.II), dated 27-9-1985. It ii here¬ 
by notified for gener^ information Ihit the Institution men¬ 
tioned below has been approved by Department of Scientific 
& Industrial Research, New Delhi, the Prescribed Authority 
for the purposes of clause liii) of sub-section (1) of Section 
35 (Thirty Five/One ^hree) of the Income-tax Act, 1961 
read with Rule 6 of the Income-tax Rules, 1962 under the 
category "Institution” subject to the following conditions :<— 

(i) That the Institute of .Maiketing Management, New 

Delhi will maintain a separate account of the sums 
received by it for scientific research. 

(ii) That the said Institute will furnish annual returns 
of its ^ientific research activities to the Prescrited 
Authority foi every flnanciar year in such forms a# 
may be laid down and intimated to them for thii 
purpose by 30th April each year 

(Iii) That the said Institute wdl submit to the Preiecri- 
bed Authority by 30th June each j'car a copy of 
their audited annual accounts showing their total 
income and expenditure and Balance Sheet showing 
its assets liabilities with a copy of each of these 
documents to the concerned Commissioner of In¬ 
come-tax. 

(Iv) That the said Institute Will apply to Central Board 
of Direct Taxes, Ministry of Finance, (Department 
of Revenue), Now Delltl, 3 months in advance 
before the expiry of the approval for further exten- 
tension. Applications received after the date of 
expiry of approval are liable to be rejected. 





^ j*^-~ irf -f ‘‘ " *‘^~T M ’-~" ‘^ ^ »^ i ±: i - 11 lan.j A!^-i—:: ■- ' .r.-^i-JirrliiiL.x *3c:^ - 

iNSTtriurioN 

"Institute of Marketing Management, 62-F, Sujan Singh 
Park, New Dc1hi-n00l3. 

This Notification is effective for a period front 1-4-1986 
to 31-3-1988. 

(No. 6975 (F. No. 203/40/86-ITA 11)1 
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will maintain a aeporate account of the tturu itcci' 
ved by it for acientific reuarch. 


(ii) That the said Institute wiU furnish annual returns 
of its scientific reocarch activities to the Prescribed 
Authority for every financial year in such forms w 
may be laid down and inlimated to them for this 
purpose by 30th April each year. 


’PT.Wr. 41tt2;—’ERHTinT’I vv 

wraijferer ffht 3iT?rr t ftiFr 

(ttsift 3fh: ri'rrr fimnr) 13 - 11-1973 

Tr WlifT 498 ('fit.IT. 203/6 l/ 73 '*IT.V. 

Pt - 2 ) im ?r^«mT vi ATtm nfErf^rinT 

’961 ^T 8rrTT 35 g^aTTT (i) % ISfT (ii) % 
r>T mwR: tc fT^r »t^ r^fff^5T 

ff r< 31-3-1987 WtlTO IFTTfKJT if 

c^rTfRT fwr 3iT?TT I:— 


(i) ^f^tyqvT t^%^r KTre 

^ F^tr 

im trrrrr xTf^T tfir T?^»rT t 

(ii) i(^ Ff mix ttwr <^»ttFpf tp^rrertT 

FFowTPtf v grfsr^. fggFOT., fgf5?r 
irrf^TTr, ^ iT?g!Ti fVwV gt# ^ ii 

SftJl gt? 30 fT^F IHFT 

»F^f ^ 5Ft irgtusT ^ wfirFf*r?T 
f^TTr 3irt^ 3ftT ^ fqjtrr 4^Tt^ 1 

(iii) ^ U: mx 13 ?^ jfi ftt^ m\ 
sjRr jq TTTFlfwff wrfrnF imlr 
«'r ffsjT itmr trfwrffTirt, ^fxTTt 

ffTT-q^ Vf tt3F-t^3F IFFt, srffT 30 
9[T ifiT r^%r srrf^rfi if) jif^tt if^ 
# ir 5IF^ SFT ’^-'^35 
irfw g^fgcT sTTg^ni: wr^g »Ft 'W«it i 

(iv) JT? fr FTfff ffwirg ^Tfhr jirtw t»n: 

fT?r rT?(T?Tg (rrHF^ FftTTff) fe^TT nff 

tFf wTrffcff ^ ifFr irr^ ^ 

VTfg srrttTT «F^r i jrrt^ 

3rF^ if FfFT,' STirn: FTi' VF 

Tg F^ !FF forr ^irtiriT i 


TTFEIT 


[FI' 


''^#rFT t^ir^TTr arfF <FFrpir 

5r«R fT3|, ?Flf-400007", I 

6977 ('FT,FT, 203/2 06/86-3;iT.'F .fff ,-11)] 


that the approval granted on perpetual basis to the followii 
Institution under clause (ii) of sub-section (1) of Section 3 
of the Income-tax Act, 196J, vide Ministry of Finance /'Di 
^ tment of Revenue and Insurance) Notification No 49 
203/*l/'^^*n’A.II), dated 13-11-1973 is hereby cc^ 

Stoii 5 “»S,S"^ ™“ “> “ 

(i> That the Indian Academy of Pediactrlca, Bombs 


(iii) That the said Institute will submit to the Presecri- 
bed Authority by 30th June each year a copy of 
their audited annual accounts showing their total 
income and expenditure and Balance Sheet showing 
its asset* liabilities with a copy of each of these 
documents to the concerned Commissioner of In¬ 
come-tax. 

(Iv) That the said Institute will apply to Central Board 
of Direct Taxes, Ministry of Finance, (Department 
of Revenue), New Delhi, 3 months in advance 
before the ex[^ of th© approval for further ex¬ 
tension. Appiicntious received after the date of 
expiry of approval are liable to be rejected. 

INSTTrunON 

"Indian Academy of Pediactrics, Kallash Dariban. Kenn¬ 
edy Bridge, Bombay-400 007. 

(No. 6977 (F. No. 203/206/86-rrA.lOl 

TToTTfe 4183:—TT^FTTgTF''r 3|TgVTF( % 

ITR^IUT 'SlTfTT ^ % farf(J«iT ITlftPhl^', 

J^SrrfTfi. sfiT aftwlfilT rr^FfHFT f^DTT4 5T^ flrot, 
^ FTDTl intlTF ffimiT 1961 ^ fffiDT 

6 ^ BUT «Tf^ m-Ptit 1961 VT OT»,T 

35 »f 1 isWFr (i) % WK (ii) (^^'ft/) 
arftaiBf % Pftt "im” img % 

T3?ff >TF ftrar t.— 

(i) It ■arTfWF HTFIBI ruTST Bftw fFFT# 
FrtTTTirs,, «rFFTw, faiwrm 

tPTFTBH ^ fFTT( FBB iiTTT HTPj FTftwf >FT 
•^STF fTW F»S>TT I 

(ii) fF WI fIFBFT ^Wl^ 

FWBf fTBTTFTt'Tf T' BTfBT fBBTT>, 
BTfiTFlfr sp^- % Fpm ^ 

Srfff Btf 3 0 BBW fTT B^^Cf if BF^ft 

t^T BBr^lB 5^ XTfBTfBff fFBT 

cHTt;; afrF g?t ’sffBFr f^PBi wi i 

(iii) B^ Tt BFBFT XI'Tiff JFT XTTB <TBT ^BB" 

B5rf^ gB xM FTBF.fWT BTIbt sfV 

?PBT xmr BfwTf^, >ryrt?r 

ffTTB-B?T Bft Bi%, Bfff ipj 30 

FTT BTf&TTF'V Tl ITF^B BiW B'Tr 
^ <Fcn5Vf ir ^ B?^ tpr t^FT-TJT Bfff 
FT^f^ XTrBTF xrrBBff TI BT I 

(iv) fr gBff FfPTFT jftr'iB BrBW «FF Bfi, 

fBFT BSnTTB (FmFB-fB^) fitWt 

XT^IsftBB JFt FTBTfBr bIb BTlJ ^ 3^^ 

BfT% ^ 

. ^ BTTF lire ?'1^,,>TF 

bMbT-BW F^ ItF fBBT ^SlTl^BT | 
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"’^¥?rrT wRlur 

f, ITFEW l” 

JT? ■frf^rg^^Tr i‘8-i986 qf si-a-ioss tp; 

inTPTr ^ I 

t?r, P078 203116&j86*X{t.^.fH.‘11)1 

S'O. 4183,^11% hertby hbtifled for'geMral infonnation 
that the Inatitution mentioned bblow'has been approved by 
Department of Scientific & industrial Research, New Delhi, 
the Prescribed Authority for the purpose* of clause (ii) of 
sub-section (1) of Section 35 . f Thirty , Five/One/J'wp>i of the 
Incoirs 2 -iax Act, 1961 read with Rule 6 of the Income-tax 
Jtules, 1962. under the catespry "Association” subject to the 
following conditions ;— 

■{il'That theCharutarArogya Mandal Medical Research 
Society Vallabh Vldynnagar will maintain a separate 
account of the sums received by it for scientific 
research. 

(li) That the said Institute .will furnish annual,, returns 
of its scientific research activities to the Prescribed 
Authority for every finanoial year in such forms as 
may be laid down and intimated to them for this 
po.-pose by 30th April each jyear- 

(iiii That; the. said Institute will submit to tfte Presccri- 
bed Authority by 30th June each year a copy of 
their audited annual accounts showing their total 
income and expenditure and Balance. .Sheet showing 
its assets liabilities with a copy of each of these 
documents, to the concerned Commissioner of In¬ 
come-tax. 

(hr) That the said Institute will anply to Central Board 
of Direct Taxes, Ministry of . Finance, (Department 
of Revenue), New Delhi, 3 months in advance 
before the expirv ,of the approval' for further ex¬ 
tension. Applications received after the date of 
.expiry of ,approval.are liable to be rented. 


instjtjution 

“Charutar Arogya t Mandaf Medical Reseat ch Society, 
Vallabh Vidyanagar." 

This Notification la effective for a period from 1-8-1986 
to 31-3-1988. ' ^ 

(No 6978 (F. No. 2fi3/I60/86-lTA.n)] 
fff 30 1986 

«FT. W. 4184;—Ifff sppTfvpT tpt fbffiT 26-8-1986 
1?) 6891 (9)1. ^T. 203/129/86- 

ffT.Jff. fff. -II) TT ^ 

BTiim ^ 3fTTOTf % f6f IT ,f%irr % 

ifit swftr ^ " 1 - 4-1986 

^ 31‘-3'-1987" qr "1-4-1986 31-3-1989" 

Tir ^rriT 1 

{?f. 6987 ('sr. It. 203 / 129 / 86 -m, qi.fff-II)] 


New Delhi, the 30th October, 4986 
CORRIGENDUM 

5.0. 4l84.~.“In parfial modification of this Office Notifica- 
Oon No. 6891 (F. No 203/129/86-ITA.II) dated 26-8-1986, 
it is hereby notified for general information that the period 
of validity of the said Notification be read as 1-4-1986 to 
31-3-1989 for ‘‘1-4-1986 10 31-3-1987”. 

[No. 6987 (F. No. 203/129/86-ITA.II)l 
A. K.FOTEDAR, Under Secy. 


slfq«T ^ 

3 1986 

mtrVfo 4185:—ffrafffifiT, igjBl (l96l tpT 43) BTtT 12I-T OTETHT (l) SRf JPW srPfnJff 

m infjtr ^ afh: 7 ;#^ Jr wf'rsn %ffr | tyf 

( 2 ) Jf ^ XirtRR (Si'f.^), IfdF'-T (3) 'diVt: ( 4 ) ^ 

WfffW ?rrT'?R, qr^f, ar^T '^r Jr xrrtm srfnqtT 

STfSfffTf %• if, 3fl WURR ^rWriTB, 1961 ^ OTTf 246 TTffRT ( 2 ) ■% (Tt) JT (tSl), TPTffi (^ffT) 

wffiri: urrtlffflTB, 1964 (l964 qtr 7 ) ’fi'I 9RT U ^’r ^JJRT ( 1 ) fmT*TRl VX ■XTftrfffTB', 1974 ( 1974 ^71 
45 ) T.' ETRr 15 .fTr tjTORr {i) fiT ,ti in sirf^jTf ^ 

fir STTSlfT fifF Crt ^ nlifTT wRlfffTT, 1961 tfRr 246 TTETrU { 2 ) ^ { l) ^ gTJTETf 

% ftrtjT I m '4Tritw .Jf f, npnl r 

if?frf«FT 

%H TifffTR iff«i qnJ iraTff srnrrT ff«rr ^rt Pr ?rftRR ipr 

fl o Yri 


I 2 

1. (wq n).-I 


( 1 ) TfUT^-l tfr^iRRTcl 

(2) crFRRR 


^o?To XimfT, tpof-iQ 5RI-T, 

fff O IT O 51 flfTo fff D -III, 










[<fPT n —3 (ii),!. 

1 2 , , , 


2. (otw)-!! 


3. ffrir«FT vnjf?r 


4. wrq^fffiTJr^ (wt'i?t)~IV 


5. (’q'T'i'w)-IV 


1ft Twnr : 7fl- 198«/Of5PTi^ J9, 1^08 






50«3 -. 

'inUT 


( 3 ) crfOT^-IlI, 

(4) fjjrinm't 

(5) ^ 

(6) ■TPT^rrgT HfiU m J 

( 1 ) qfnm-s, iH?5>fri4i'4 | 

1 2 ) <Trj?r [' 

3) iff ^TT^n-qrrr*fT5r J 

4) w-rr'rft:<T‘TO-III ') 

5 ) 5PT^''i «rfTTt^-4, ?rf*T7RT5 1 

8) ^TfifTRn; y 

(7) qi^r qlTpf^-i2, ?TfJKmf j 

( 8 ) trftipm-is, itfftRUre j 

(9) tpqff 'Tfw^-'14, 'nfM5RT« J 


fifo^roifr^; ^ofjTo 

f^o^foirrtjw, spopfo ^E-lll, 
tff^N're I 

fforfo ?rf^, ipof^o ^,-V, 

fTToirownr^cT, ’poftro ^^-IX, 


[1) 

2) ‘ipra-ifafr qf<ti 5 m, wfjffiTO )»f^roi 8 :»wTijw, '^Est-VI, 

3) j fflpvTTTPj 

J 


( 1 ) tffirrrfr^r "j 

(2) «p. 'rfc.-‘ll, arfwm | 

(3) qf. 7 ft.“V,?rf«KTmit ) 

( 4 ) «P. <Tf<.-VI, 1 

( 5 ) 'fPc.-VII.iifH'CRU; I 

(e) *P. qf<.-Vin,«Tfq^TfTf y 

( 7 ) qr. <Tf^.-lX, I 

( 8) q:. qfr. -X, W<« | 

( 9 ) Tff:. -XV,<f^f^rT^ 1 

(10) *iT 4 qn:*)fa^T\ ] 

'TftTT^, wf^rnwr? i J 

( 11 ) 'TfT.-lV, ^ffiTfrWT? "I 

( 12 ) 'rtx.-, VI (%f) y 

srftrrr^r^ j 


r?r, H. ■afi'^Td', tp. fH'. ^-VIJ 


>T:.frr. Vl, 

srf*Km^ 


( 1 ) K^^efpir'rfi:., 5ff»T?raK f-T.^r, a:,fjT. if^f-IX. 

wftrnfTT 

(2) q-fc. -I/U'IIII, , ¥f. «iT^fer, t , f^r. V.'fff 


( 3 ) flrT<4r ?TfTf?mre 

fq-. . 5riJT'f?r, ^. fn. ^or-TI, 

( 4 ) qfT.-II, 

PT.flT.Sfl^tfH, sp.f^. 

( 5 ) '#>!:.-vnl, 

fei-vill, „ 

(e) 

fir.iET.^Tn^,. {+,fiT, )-I, 

( 7 ) 

ff .ff (*P.f^. )-II TtftKT^ 

(8) 

pT.^-,?r,ij;. {«F.f^. )~ni ?ff5R^? 

(8) 

fH’.'ff.WfiT. (^F.fir. )-lV5rfin,Rnr 

( 10 ) 

f^.?T.»n3T, (q,',pT,)-V sffirxr^ 


STf JTCT^r; ftsT^T qr'il V[tr vT^ijt ^ tifnr ^ 

ir %{^ ^.::rvx (m.^) qf) i 
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I —I biaA4^ !a|ATif^)N ■wagi. Irti <■■ I,|»| <■'■.. .r ^-■- ,^^<<1 ^ l iHi i^i. l P ^ >i iiii)j m r ■ r ^ > " m>. 

i- ^ mwT TfoTiH, mi itiyt foi'^rr <raraT ^r^fr «rr*r irTui^^. Tr<r tf-r; .'trfff^iT ?r 

fWt srTg^^ it ^ w ^ miT'irT <TfOTW w^nrr fii^rr «iW iinT 

ii f^ *nT ^ gww sVr ^ irftf^parJTT ^'r jttt.w ^r ?T?^rm wfwnc % gur «rwT witt^ 

(irf.TT) % ?r<TW faf^rrm.JT w xdt^, ufaw it ^er *rrifTT rrfcimT mi w«rt fti^rr ^mr ^ 
»Tnr f^in" *1111 ^ wTh^H^ % nr*!; ^ i:: mr.w ^ wfem »Tr;m wr^^r (iwAr) jfit 

W'JiftifT vt ^n:pTV im str^Tf; avfwrt ^r ott ^ irq^r fji^rr m^T vtf 

»itn ??rTrfr?T fw nuT t I 

3 . HIE yfir»EW 1-10-1986 ^ ?TfH.^'fl 

N. 8951/86 (TT.H. 26l/26/86-5ri'.H7,»HT, )]- 

IT . JJt . HH, WHT 

5TWT HTT T'ft 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 3rd October, 1986 

S. O. 4!8;;—In exercise of the powers conferred by sub-secllon (1) of Section 121A of the IncOirie-tf.'. Act, 1961 
(43 of 1961) Rnd in modification of eurlier order*, the Central Board of Direct Taxes, hereby directs that the Commissioners of 
Ircomo-tax (Appeals) of the Charge* specified in Column (2) of the Schedule below, sh^Jl perform their functions in respect of 
such persons as ajscssed to Income-tax of Sur-tax or Interest-tax in the Income-tax Wf.rds, Circles, Di;.tricis end Ranges Specific 
in the corresponding entrie* in column (3) and column (4) thereof a* are aggrieved by any of the orders mentioned in clauses 
(a) to (h) of sub-sectlon(2) of Section 246 of the Income-tax Act, 1961 in sub-section (1) of Section 11 of Companies (Profits) 
Sur-tax Act, 1964 (7 of 1964) and in sub-section (1) of Section 15 of the Interest Tax Act, 1974 (45 of 1974) and alio in respect 
of I uch person or classes of per iOns a* the Board has directed or may direct in future in accordance with the provisions 
of clause ( 1 ) of sub-section (2) of Section 246 of the Income-tax Act, 1961. 

REVISED SCHEDULE 


SI. Charges with Head Quarter* 

No. 

Income-tax Circles and Ward* 

Range of lAC of Income-tax 

1 2 

3 

4 

1. commissioner of Income-tax (Appeals)-!, 

(1) Circle-I, Ahmedabad 

lAC, AR. 1, Ah’bad 

Ahmcdabad. 

(2) Central Circle*, Ahmedabad 

lAC (Central) I/ll, Ahmedat'Cd. 


(3) Circle-in, Ah'bad 

(4) HimatnagarCir.’) 

lAC, AR. Ill, Ah’bad. 


(5) Modasa Cir. }- 

(6) Palanpur Cir. j 

lAC. AR. Ill, AhmcdAbad. 

Co.nmissioncr of IncOme-tax, 

(1) Cir. V, Ah'bad. •) 


(AopealAII, Altenadabad. 

(2) Patan Cir. ^ 

(3) Mehsana Cir. j 

(4) Company Cir. HI ’) 

lAC, AR. V, Ahmedabad. 


(5) Co. Cir. IV, Ah’bad [ 

(6) Co. Cir. XI, Ah’bad }- 

(7) Co. Cir. XII. Ah'bad J 

(8) Co. Cir. XIII, Ah'bad | 

(9) Co. Cir. XVI, Ah'bad J 

lAC, AR. IX, Ahmedabad. 

3, Commissioner of locome-tax. 

(1) Surendranagar Cir. ") 


(AppcaL)-llI, Ahmedabad, 

(2) Professional Circle*. A'bad y 

(3) Refund Cir, A'bad J 

lAC. AR, VI, AbmedfttI'd. 

4. Commliiio tier of Income-tax, 

(1) Co.Cir.I, A'bad ) 


(App tal4)-r/, AhmedabaJ. 

f2) CofCir.II, A'aad j 

0) Co. Cir. V, A'bad | 

(4) Co. Cir. VI. A'bad { 

(5) Co. Cir. VII. A'bad 1 



(6) Co. Cir. Vni, A'bad y 

(7) Co. Cir. IX, A'bad | 

(8) Co. Cir. X. A'bad ■ J 

(9) Co. Cir. XV, A'bad I 

(10) ITO, Non-Resident Cir., j 

Ahmedabad J 

lAC, AR. Vn, Ahmedabad. 


(ri) Cir. VI, A'bad ' '1 

lAC, AR. IV, Ahmedabad 


(12) Cir. VI,(St'lnrMAbjntd»ttdJ 
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1 2 


,4 

5. Commis! loner of Income-tax, 

(1) Survey Cir, Ahmcdabad 

lAC, AR. IX, Ahmcdabad. 

(Appeal' )-V, Ahmcdabad 

(2) Spl. Circles, I/Il/m, Alimcdabed 

lAC, AR. IX, Ahmcdabad. 


(1) E'^tate Duty Circles Ahmcdabad 

lAC, AR. II, Ahmcdabad. 


(4) Cir. 11, Ahm< dnbad 

lAC, AR. 11, Alimedabad 


(5) Cir. Vlll, Ahmcdibad 

lAC, AR. Vni, Ahriedabud. 


(6) 

lAC, (Asstt)-l, Ahmcdabad. 


(7) 

lAC (Asstt)-ll, Ahmcdabad. 


(8) 

lAC (A5stt)-lII, Ahcmcdabad. 


(9) 

IAC (Asstt)-lV, Ahmcdabad. 


(10) 

lAC (Asstt)-V, Ahmcdabad. 


Any circle or Range at Ahmcdabad not .specifically as signed to any other CIT (Appeals) 
under this order. 


2. Whereas an Income-tax Circle, Ward or District or part thereof stands transferred by this Notification from one charge 
to another charge, appeals arising out of theas'esfments made in that Income-tax Circle, Ward or District or^ rt thereof, and 
pending immediately before the date of this Notification before the Commi'sioncr of Income-tax (Appeals) of the Charge from 
whom the IncOme-tax Circle, Ward or District, or-part thereof, is transferred, shall from' the date this Notification takes effect 
be transferred to and dealt with by the Commissioner of Incomc-tftx (Appeals) of the charge to whom the said Circle, Ward or 
District or part thereof is transferred. 

3. This Notification shall take effect from 1-10-1986. 

[No. 6951/86. (F. No. 261/26/86-1X1)] 
A. K. GARO, Under Secy. 

Central Board of Direct Taxes 


(TDTftr PniFr)] 

Tf. xrr. 4188 .—iTfim wWiftm, i 9 gi (lesi snr 43) 
OTfT 80-s tfr TTartT (1) % tjsj (ii) yifr triff srPratff 
ipt JT imrn: % sr!Tr.!nTsf 

Tm ffitr ^rrff Ppr^ 

nti 7 «rffiT” 14 tTOTi wKfw 

1 

[IT. 6979 /'i:r. li. 178 / 152 / 80 —WIoip. fT.-l[ 

ttwn snrr 

(Department of Revenue) 

New Delhi, the 23rd October, 1986 
INCOME-TAX 

S.O. 4186.—In exercise of the powers conferred by clause 
(II) of sub-section (1) of Section 80-L of the Income-Tax Act, 
1961 (43 of 1961). the Central Government hereby specifics 
the following debentures for the purpose of the said .clause, 
namely :— 

7 Year ‘‘14 per cent Secured Redeemable Non-convertible 
Bonds (A-Series)” issued bv M/s. National Hydro¬ 
electric Power Corporation Limited. 

[No. 6979/F. No. 178/152/86-IT(A-I)] 
ROSHAN SAHAY, Under Secy. 

I IT. 9/86 
31 1980 

TT.in. 4187-^fffiFTTir^, 1944 

^ fffiFT 5 23 1986 "ifv 

1244 GI/86—2 


srfkg/ffffiif. 4/86^ irtftFp R^fraRT sm ij/Htr jfivt 

5FT>r ^ ^ it imT^rrfaff 

SKr srffffii'rPii^ '*i?t fnr 57 -^ (i) (ii) tt 

I, ^ 3 ) Jr !irT?r t spfw, 

^ iTfRi^'rf^rT »PTffT ^ I 

[lfi.?f.4/l6/l5/86-irR otfV] 
3TK tftqMffl'TT, W??rf 
OFFICE OF THE COLLECTOR OF CENTRAL EXCISE 
NOTIFICATION NO, 9/86 
Hyderabad, the 31st October, 1986 

S.O. 4187.—^In exercise cf the powers conferred on mo 
by Rule 5 of Central Excise Rules, 1944 and in partial modi¬ 
fication of this odflce Notification No. 4/86, datej the 23rd. 
April. 1986, the powers delegated by me to the Assistant 
Collec'or of Central Excise, as far as rule 57-F(l) (il) Is 
concerned is delegated to the Range Superintendents to be 
exercised within thbir respective jurisdiction, 

[C. No, IV/16/15/86-Ml>] 
R. GOPALNATHAN, Collector. 

(«3TR f^irnr) 

^ f^r^V, 9 1986 

w.wr. 4188.—iTwrfr (^nfsn^fr 

wFtrffftm 1971 ( 1971 m 4 o) Ti" trm 

3 am irm ^ft sr^fpi ^ BrapiT 

CTfl^RT ^1^ fff BTTafr % tFiTTR 1 

^rffPFrfrtfr itrrwT ^ Ti^rri^fr PFjTfT 

I wMfftTR % snff3iff % itrett 

^Tfsr^rfl' ^ir sfix mm vrfwrf m sr^fpi rmr 

^ % jfrrHR ( 2 ) Jr ^ 

BTFTff vrmff % Jr tS^rfippre ^ 

HtRiaff % 3ficn: ^ wfEif^ ffKi 5T«Tffr % sr^cpifr 
t-rfiRm tn Pp^r^ 1 




5056 THH GAZHTTE OF INOIA : DECEMBER Q, 1935/AGR.AilAYANA 29, 1908 [Pajit II- ^ec 3(i0I 


.sTToir 


(Department of Expenditure) 


tirrjfTrKf 't-r3i\r 

¥5£r,-q^-jf ^r.ATtjr 

_(0 _ __( 2j_ 

1. ^'K':3 ri^f^TTrin'? 6: STJiCrm' 

W-Thi tv rr^,%sri-f.T< tR-ftiT VRrr 

(TOfV-T) ai'tt 

q:r 'Vi'fir?^v 'jtI't rv^iRr^, srRrf-4ooo2o 

4ttj|"{-4 0002 0 

[RT.rf, #. 1102l/-?/s6-’^.R .1] 

T)'. liR?: Vi-fRar, 

The 


New DeDi, the 9tli December, 1986 

S.O. 4188.—^Tn exercise of the powers confered by section 
3 of the Public Premises (Eviction of Unauthorised Occu- 
pents) Act, 1971 (40 of 1971), the Ccntrtil Government 

hereby appoints the olTiccrs mentioned in the eot'omn (1) 
of the Table below, being gazetted officers of the Govern¬ 
ment, to be estate officers fop the purposes of the said Act, 
who shall exercise the powers conferred and perforni the 
duties imposed on estate officers, by or under the said Act, 
within the focal limits of their jurisdiction in respect of the 
puMic premises specified in the corresponding entry in 
column (2) of the said Table, 

TABLE 


Designation of the officer Categories of public Premises & local limits 

__ ^__ of jurisdiction 



( 1 ) 



(2) 

1. Senior Deputy Accountant General or Deputy Accoun¬ 
tant General (Admn.), Office of the Accountant Gencr.tl 
(Accounts and Entitlement) -1, Maharashtra, Bombav- 
400020. 

Public premises under the administrative control of the 
Accountant General (Accounts and Entitlement)-!, 
Maharashtra, Bombay-400020. 





IF. No. C. 11021I2I86-EG. 1] 
D. THYAOESWARAN, Under Sccy. 


(■orLTf fLflTtr) 

rf.L=fr, 3 1988 

'vr^T? 

■<9 

’PT. m. 4189:-TR-T % rrsTTT fTrfl'g- ’^14''^, 
1986 % m TI, R7 3, TTsT? (ii) ifTO 2476 ?f 
2177 TV TFrflTT TTljT TfljTTT % giiff TTTTVT, 'PT.TTT 
fTTfT ^ RftTJTTr ffif, Rf. T. 2296frKl'tT 28 rff, 
1986 IT-* 

TSS 2476 Ti: - RR^TTr Sf - 

( 1) "^TTT TT TffT | 

Jr-- 

( 2 ) TiT ?f. 1 ?r e^?r, Ifsrli Jr % vFr% 
" 455 . 00 ” % TTTT TL " 450 . 00 ” TPiq I 

( 3 ) T!T ?r. 4 Jr TTT TT TTT RTR % 

"arrvi-TrTT" ^ tt "artT’Trtr” tTlit | 

[?f. 4301 5 / 4 / 86 -# IT] 

^TITT SfTT 

RTLR sfk TfCTTV TrVRpir T^fenr 
Tf fT?#, 1 ftfURT, 1986 
^,-3rT. 419 0 :—TTffiR, rV# sfk 
TTTTT TTTlfr arf^rrTTT, 1940 (l940 <PT 23) # 

urtr 20 '# TTTRf ( 2 ) mr T?cTiirfRTf ^ ritW 

TRcT fCT,- 


1. «fr iT¥r.#. tiRT ^^rrfJrrr sifgTT#-! (ttw 

^frsrR) %;5VirRi7#3T 

'?qR #n'TrfITRT, TTfvr.TT^T,- 

2. ¥T.#.#, ^jrifiFP srfsrTT#-! (^w- 

#TT?rTar, RlRfTTrTTT ) %?frr3T vnTfflR 

tffTR TTTTinTTrr, Trf^FRrT 
# fr.RrTRT Tif # #qfjTf # TTTfT 1T17R 
% fTiT TLffifvr fT?%W fTTTT TR# t, 3T«TfT;- 
fTRprrTT Tit # sfrTfcim Tff #«TR VT# £# # 
#Tf8rTr 

1. ^TT 

2. ^TTTTT % fTiT STRlfTT frRJT/Trsr# TT 

3. TfrfTT 

4. RfTTET 

5. 1^#^^ 

6. ^^rTrfRTT 

7. fT^rfRT WR fTfffiRIT 3ftT fTRfRR 

8. rTTET 

9. TW fTfffifET % TTTIR % f#T ^‘sy^rTT 

10, TR fMffifrrr % tmthi % ffTt^ 

11 , T^r fRfufTT % TFTTT %■ f^fiT 3T4Rr^ 

12, T7J fT’F^^frrr % ttttt % ferx sttriItsti i 

[?r. iT.TTl-1014/l/86-#.tTrr-^.’R T/ottifieT] 

■ #TTi F ■ IWT, 3TT7; RfRT 
MINISTRY OF HEALTH & FAMILY WELFARE 
New Delhi, the Ist December, 1986 
S.O. 4190.—In exercise of the powers eoaferred by sub¬ 
section (2) of section 20 of the Drugs and Cosmetics , Act, 




T 3 (i|)] 


1940 (23 of 1940), tlie Central 
appoints,— 

1. Sh. S, C. Gupta, Senior Ssientific Officer I (Pharma- 

colegy) Central Indian Pharmacopoeia Laboratory, 
Ghaziabad and, 

2. Dr. G. G Srivastava, Senior Scientifij Officer I (Mi¬ 

crobiology) Central Indian Pharmacopoeia Labora¬ 
tory Ghaziabad, 

to be 'Government Analysts for the whole of India in respect 
ol the following classes of drugs, namely ;— 

All classes of drugs, except the classes of drugs mentioned 
below, namely ;— 

1. Sera 

2. Solution of Seriumjproteins intended for injection. 

3. Vaccines 

4. Toxins 

5. Antigens 

6. Anti-toxins 

7. Sterilized surgical ligature and sterilized suture 

8. Bacteriphages 

9,. Anati Sera for veterinary use 

10. Vaccines for veterinary use 

11. Toxids for veterinary use 

12. Diognostic Antigens for Veterinary use 

[No. X. 11014/1/86-DMS&PFA] 
SMT. KJSHORE, Under Sccy. 

" . arcTfeT 

S 1983 

ffiT . an. 419 1 

(sr^rFsTfcT sifOTtMr siwr^TR-, 1971 

(1971 ^ 40 ) iirra 3 srrr Tiifr wwcFfi 

'^TTRcT > tiTR-2, 

(ii), arfrsr 5'sr^, 1982 iriTffiTNRr 
wrcrf % 3 tafC 34 frunr ^1 f . ffii. 

srr. ,2io6,.^€r€ 30 siifw, 1932 giffr % 

fffTTT,, fsr-f ^ nqi | m 

vflT f47Tr TTr I , lirFjffi'iT # FT^rfl 

^ ^,^s¥r ( 1 ) IF STi'sfdiTfTTf, ffil ^ 

% TrJrTfVcr arfliTTfr C sifiiPiTT % 5rTNf?fi % 

.srfcTffirTl ^ f-FT^ra- ffivir I, sftr 

att ■FtF?! I fii sTfsrffiifr upFr,-% 

^ grfT srrjffirnfcrr ffil ifr^Tiaff 

arfsrPTTT srcT tt stijIt «fcr^ sifaffiirl 

^ T?rr sfjfrT srYc STUjfrPfcf 

ffiYiirr 1 

TiTTTd % im'srlT 

aTf^f^f-CcIT ffiY'?rlfiT(T 

- -^ 1) ; 

siRrit^-I 3FTf<3,i 


,1 2 

wrari 1:T Fr Trr, ^1?rwn Rlt'd aiTif t tT'R % 

sfk TTiTTT fw^f^rr •!%%■ Jr srmgYr 
TtfTFr. Lf n TTrCrTlt ffiFTYdY # | I 
3 f T.'CiT %?I, aTTiN^T 

f4?VT-695022 

* [t. 9/2(:2)/84-in] 

st. fTHTTlF, 

DEPAP.TMiENT OF SPACE 
Bansalorc— the 8th October, 1986 

S.O. 4'9!:—In exercise of the Powers conferred by section 3 
of the Publio Premises (Eviction oFUnnuthorlaed Occupants) 
Act, 1971 (40 of l071) nni it suicrscssioh of the notification 
of the G »vtrnnent of Iilia, Etooartment of Space, number 
S.O. 2I0S,dated the 3)th April, la)"; pnhlished lin the Gazette 
of I idi Part II, Section 3, Sub-section (ii), dated the 5th June, 
1932, except as respects things dsi} or omitEpd to be done 
b!f>re sneh snonsession, the Central Government hereby 
appoints: the officers mentioned in column (l) :of the Table 
bel nv, being Gazetted O.ffieers of Government, to be Estate 
Officers for the purpose of thij said .4.ct, and fu thcr directs 
that the ,3til officers siiall exerciso powers conferred and per¬ 
form the dnti ;s imoosed on E t?.to Offieors by or under the 
said Act, within the loeal ilniis of the jurisdiction in respect 
of'th; o.to'.b premls’s spetiied i.n tits corrosijonding entry 
incolara'o (2) of the said Table. 

TABLE 

Ihesigiitionof the Officer Categories of public premises 
, and Iscil limits'of the juris¬ 

diction 

. -J- 2':" h"" ■■ 

AdmVii'.triti/c Oil;)"-!/ -Ail promises belonging to 
Alnmii:rt*.io-e ')ffi:;r-II, Vilcra.m Sirabhii Space Centre 
Gji;r.'-1 Mitters, Pcrsonntl Depo.rtrncnt of Space and 
and Onvral Al.ni.iistration incln Un'g Housing Cobny 
Diffiiion ,Vi.cram S irib'nai si';u.t tcd ii Trivandrum 
311:: Ccntrc,D sp.irtnicnt Dhtirct of Kofala. 
of Spice, Trivanlrum-39S0?.2. 

T.S. VENIC'VTAR-AMAN, Dy, Secy. 

■(i;T{N‘rK hpr) 

TC iTJrfj, 9 

ffiif.m. 4192 fffiiTrTffYTT # 04 f 627 , f^dTT 
8 Hf^, 196.9 STff vfiffi -Fiiq crTTfffiqir, 

1951 fdFT 434 % IK % T<i (ffif) % 
TfirFl^f, ■Fn'n’f'i n. 

^jiTf TfiTf 'iffidffir-T %''Tf TrTTTiTK^ 'FirBtffi 
20-12-1986 % THTiATcf 'ZX ffffiTffi't vifR ffii'Tn' TT 
(“liTT ^ I 

[#■141 5-2G/36-fi tY] 

%.Ti-. Fnf, L'oT-, if 

('tf.tfT. t'r.) 


Tr tffi Tr TtrsETT toff C g 0, 19 S 6/ttTr|OT 29, 1908 
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MINISTRY OF COMMUNICATIONS 


MINISTRY OF INDUSTRY 


(DepartitKnt of Telecommunications) 

New Delhi, the 9th December, 1986 

S.O. 4192.—^In pursuance of para (a) of Section III of 
Rule 434 of Indian Telegraph Rules, 1951, as introduced 
by S.O. No. 627 dated 8th March, 1960. the Director Ooneral, 
Department of Teiecommunications, hereby specifies 
20-12-1986 as the dale on which the Measured Rate System 
will be introduced in Thuraiyur, Poliyurkandigai and Meyyur 
Telephone Exchanges, Tamil Nadu Telecom. Circle. 

[No. 5-26[86-PHB] 
K. P. SHARMA, Assistant Director General <PHB) 

rFItf fsTHFl) 

3 1986 

tpT.trr. 4i93:~-^F^>lese (lese 
i) EiKT 10 -f^r t3tTErn:T ( 2 ) sftT ( 3 ) 
irm urf^cFTt 411 ietpi ^ 

BT'PTT (^TWIffr Tpf f^RFl) 

7-11*1986 4i'f RtflfSTR 

tiTTffr I, — 

1. «bfRfT Jf, ijy {^) Jr 

(i) R. 7 % RH, 

a fi l fc g R. 8 % ^9 ^ BRlf^S 5f*lf^— 

"a «rPtTRf IIR. tPRTRR" 

2. RT'trw OTflRR 15 1986 

Jr i?rnj; ^'irt i 

3. STfPiR rniftETR % 'TfOTrRB 4 ^, 15 

1986 ® RBNRf Ril 

tppTX ?1RI:— 


1. wrR'.%. ?Y 

anRW 

2 . «rY rrYt ji 

RRYR 

3 . «fr WTY.IIR. RRW 


4 . tsfl'iIR. fRTC 

ERYR 

5 . R^RIT 

RRYR 

6. 'sfYRl'.WTY. 

rryr 

7. 5fRTYYRR 

RRYR 

8. RtRffViTR. 

RRYR 


[r. tI-4501 l/ 71 / 86 -Snrrr o-I] 
iIr.rV. R'rw, ^rsn: rrf^R 


(Department of Company Affairs) 
Now Delhi, the 3rd December, 1986 


S.O. 4193.—In exercise of the powers conferred by sub* 
sections (2) and (3) of Section 10-E ot the Companies Act, 
1956 (1 of 1956), the Central Government hereby makes 
the following anxrndment lo the notification of Government 
of India, Ministry of Indirsti-y (Departm'cnt of Company 
Affairs) dated 7-11-1986, namely ;— 

1, In the said notification, in clau.se (a) (i) After Entry 
No, 7, the following entry shalp be inserted as Entry No. 
8, namely ;— 

“8. Smt. S, AchyufStan”. 


2. The aforesaid amendment shall take effect from the 
15th October, 1986 (FN). 

3. Consequent upon the aforesaid amendment, the con¬ 
stitution of Company Law Board with effect from 15th 
October, 1986 (FN) shall be as under :— 


l.Shri V, K. Dar 

2. Shrl Ashok Chandra 

3. Shri R. N. Bansal 

4. Shrl S. Kumar 

5. Shri V. K. Majotra 

6. Shrs C. R. Sundarajan 

7. Shri L. D. Venkataraman 

8. Smt. S. Achyuthan 


—Chairman 
-Member 
—^Menr^r 
—^Member 
’—Member 
—Member 
—Member 
—Member 


[No. A-45011/71/86-Admn.l] 
L. C. GOYAL, Under Secy. 


(wr fafRin) 

Rf 1 R?rV, 20 ftTRiRT, 1986 

WI^ 

RTi.srr. 4194 rh fsrf 
(fsTfRORR) STftrfRTR, 1958 ( 1958 «FT 2l) Rf'fHTYT 
19 SKI RTR 5TfRRRf 4?! *fr7^ }1I, 

I R^lYfc? YI^R Jr fFRR ^TTR fRRt%RXIpR 
^ RR'Y? 9fRr RrETfRRR ^fY RKI 5 % 
RRiRffisq- ^rr^TRf 'Ff RJffR, RR Yl^ % RRTRiR 
jrcr Ri %£ri 'sr i 

[W.R. IS (>^R.q:,II^.) (l2)/8S-^YliRWrt(8nf)] 

13[R.tIR. RIR, (^) 


MINISTRY OF FOOD & aVIL SUPPLIES 
(Department of Food) 

New Delhi, the 20th December, 1986 
ORDER 

S.O. 4194.—^In exercise of the powers conferred by sec¬ 
tion 19 of the Rice Milling Industry (Regulation) Act, 1955 
(21 of 1958), the Central Government hereby directs that 
the powers exercisable by It under Section 5 of the said 
Act, in relation to rice min* in the State of Maharashtra, 
shall also be exercisable by the Divisional Comtrjisjloneri of 
that State, 

[F, No. 15(MAH)(12)/85-D*R(I)] 
H.A.M.I. VAZ, Dy. Director General (Food) 



(<rrn—^ 3 (fi)] 


30, losfl/jj'tt^rr'T 29 , iflos 
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{-Tf*i sftT f^rffpr) 

^ fir^fr, 4 lase 

. irr, 4 19 5 ^ ^^tt, ^rfrrJir ^r'rar- 

TtV ^rftrf^T^, 1984 (l984 5l) ^'' OTTr 35 

(i) ffr^T'5pr 

>iTn: tv 

v^r>fTr ®mi etrt % 5riff^»ff % 

^ Jr 

3p7:?f f I I 

[^^. 11014/3 3/86-r^^ 

qir. ?rX ?f^*T7r ¥rf^ 

MINISTKY OF AGRICULTURE 

(D«partment of Agriculture Sc Co-operation) 

New Oelhi, the 4th December, 1986 

S.O. 4195.—In exercise of the powers conferred by sub¬ 
section (1) of section 35 of the Multi-State Co-operative 
Societies Act, 1984 (51 of 1984), the Central Government 
hereby notifies the Postal and RMS Employees’ Co-opera¬ 
tive Bank Limited, Ambala Cantonment to b» a mufti-state 
co-operative society fof the purposes of the said section. 

[No. H1014/33/86-L&M] 
S. SOM, Jt. Secy- 

W?«3T sfrtc qft^T JpTtlW RSWH 

ftrf 5 1986 

tirr.wr. 4196^'t^ % iTr<ffhi 

tfft 9T^ xrfqfgtnr 1947 (1947 vr 48 *rt) Tr ottt 
3 4rr tjtj.BTrrr (1) % («) % Jrfgrg- 

Manr vt i3?rr?fT, 1986 Jr tRRfftr gtr- 

'nrt qfGF^ % Jr gnifTfire ftp^ t- 

1 . ST^TTfTi fR«r, 
gti=^ ?Tj,«rr57, 

ftiTrr^frm; ^rPTr^r^rET ftrwr t^^ ii’jHaTJT 

RFTH, 

2. 5. fiTflrcrifH, 

c(JT.r?^r.if^'. OTtprf, tT6f 

*rJrr<4:r) grtfirt R?rftwrmtT, 

J^Knrrar (tirrrCTR^) 

3 . =5ftTmr%. ^T»T>, 

gTiTiT? ?Tar WT, 

4. «r'VRfrr 

5rg;frT f^mPT 3 At ^P^r Tl»r f>WT^T, 

23 inrrtriTTX firrini^, E[irT?r*-45 


5T^: w %Er^tT (r<'+TT ^rftrfjTinT vY, urn 3 

’fr> •nmxT ( 1 ) % ^ tfiTiTr 

^^r^snr R!^r5TtT ^1 ¥. 2 7-S7/57-t^»To jj 

(^Y) frrr.w 1 fern^T, 1986 Jf f^f^rr aftr 
^iifYa'^T V0' t, — 

tjf!T wfq-f^iTT Jf trm 3 V' g’TtJRT ( 1 ) % 
ig^ ( 3 ) % ?i’3'g- gnrf^rg’^ %• ^teTjt tr 
* f54r 1 Jr 4 ^4T (t^F-et^ jrfTrfejtff % Rng 
Ti; FrcErf^F^cr ^mrrr afh: afsiltert 
t5iTtt>Tr ^r4?rT;— 

1 . qWr fR«T, 
tTTRRt >trEr"r«R:, 

srr^gWTR Piim rr 
trjrfaTR rrttr, 

^"iRf 

2 . f o RTftpfT 

t^R.tTR.ifr. gRq-RT (RRWTTt? ifJrfJTFT} 

StTRTRr RRRRf R^rfR^TI^R 
^i:rRTg 

3 . cffRfL %. 3ff3f), 

gtTRR? RRfSEr?, 
fR^r^TR, RrRT^^, 

4. «r>?fr RR'f tcvET^rri:, 

R^rtptr trr^nf, 

Rg;fR fRUTR afhr: ?)jrr fpi 
23 RRrRR TIT, 
fTTCRTCH, RinR-45 

Rr-14013/2/85“'TY r^R riR] 

ijfrRRT TT3tJTR, RR RfRR 

MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the 5th December, 1986 

S.O. 4196.—^Whereas the Central Government, In 'pursu¬ 
ance of clause (n) of sub-section (1) of section 3 Of the 
Indian Nursing Council Act, 1947 (48 of 1947), have nor^- 
nated the following Mrsons to be members of the Indian 
Nursing Council, with effect iroro the 13th August, 1985, 
namely :— 

1. Mrs. Prem Mishra, 

Nnrtlns SupetiqWndent, 

Poet Graduate Institute of 
Medical Education antV 
Research, Chandigarh. 

2. Miss Tahira Khan, 

M.Sc. Nursing (U.S.A.), 

Principal College of Nursing, 

Hyderabad (Andhra Pradesh). 

3. Mrs. K, Zao, 

Nursing Superintendent, 

Directorate, 

Nagaland. 

4. Mrs. Manoy Alexander, 

Assistant Professor, Obstetric and 
Gynaecology, 

23, Agavan Road, Tambaram, 

Madras-45. 
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New, thereforet,, li» pumance of sub^socticin {!>' of sec¬ 
tion 3 of the said Act, the Central Government hereby makes 
the foHowinit furthCT amendmentu In the notification of the 
Government of India in the late Ministry of Health No. 
27-57/57-M.II(B), dated the 1st December, 1958, namely:— 

In the said notification, under the heading “Nominated 
under clause (n) of sub-section (1) of Section 3” for serial 
numbers 1 to 4 and the entries relating thereto, the follow¬ 
ing serial numbers and entries shalf respectively be sub¬ 
stituted, nani*,;ly 


2. Miss Tahlra Khan. 

M.Sc. Nursing (U.S.A.), 

Principal Collage of Nursine, 

Hyderabad (Andhra Pradesh), 

3. Mrs. K. Zao, 

Nursing Superintendent, 

Directorate, Nagaland, 

4. Mrs. Maney Alexander, 

Assistant Professor, Obstetric 
and Gynaecology, 

23, Agavan Road, Tambaram, 

Madras-45." 

[No. V, 14013/2/85-PMS] 
Smt. SHOBHANA RAJENDRAN, Dy, Secy. 


‘1. Mrs, Prein Mlshra, 

Post Graduate Institute of 
Medical Education and 
Research, Chandigarh. 






B? 9 faffriT. 198G 


grT.wT, 4197 BTBB BTgitT % tTBTB BIB IIiBB'S, (u) fitgtT 4-9-1982 BSS’PltlT 3123 3124 Vt. BT. B, 12016/ 

28/82 1 ^ BBifcT BfTB rrWTr: rfBTTB ft'Brg) ifil BSITT 3086 fitBlT 4-9-1982 ^ bIt 

wPtb BTfg (njfB *r BButir ^ trf&grt: grf xriB) wraTBirB 1952 ^ am 3 gBtrm (i) wifla aRa bIb aS'i'fB g-rtg- 
farUT VI'OI? ^ STBifiT'STfa^MBT if gfBB if glBT, Bgr, gBBg I % a?i!r BB^^f rf tffgrr B^BT, f^fETT 

tSerm vIbb 2 ^ it b< git g| i 

fgrBfBfBB WB?^ ^ BTg' 2 *1 BfBg 1^ if gT4g an^B faSllB W ggtBB BIB^ & WB B Tip | I fB^BrTreTB 

^ BIB 2 if bWb 1^, artr 3 agam (i) gr' Bfa^BBi gif BB^sfr % btb gre et irf | 1 




»HTB n g| 



BIB 1 




gif .TB I % 

BtB 

BRfTt 



BiB 

fiPBi, 

BBtl 

sSj(g!B 


BWB 

grarr 



B«rT 

Bmr 


iraf 

129 

2 

00 03 75 

Bit 





129 

3 

00 03 23 


129 

gBWTB. 

60 . 1 1 00 


12B 

4 

00 04 00 






130 

2 

00 04 OO 






130 

3 

00 06 00 


130 

II 

00 07 00 


131 

1 <£ 2 

00 43 00 


131 

II 

00 SO 00 


132 

3 

00 07 25 






. 132 

4 

00 05 75 


132 

1 1 

00 10 00 



BIB II 






Bhr 



^BglB 






B«rT 

B*BT 







5® Bdf 











[d. 

0 - 12016/28/82 - Sfflt] 


MINISTRY OF PEXROtEHM * NATDRAJL GAS 
New Delhi, tbs 9th Decembert 1986 
CORRIGENDUM 

S.O. 4197.—In the Notiflcatkui of Government of India 
Ministry of Energy (DepartmoBt of Petroleutn) No. (1) 12016/ 
28/82 Prod, I dated 4th September, 1982 published under 
S.O. No. 3086 In the Gazette of India, Part II. section 3, 
Sulj^'Section (ii) at pages 3123 and 3124 issued, undbr Section 
3 Sub-Section (i) of the Petroleum & Minerals Pipelines 


(Acquisition of Right of User in Landl Act, 1962, in respe;t 
of Triages Adaee, Tahsil-Panvcl, District-Raigad, Stale 
Maharashtra, for S. Nos. and areas, shown in the column No. 
1 *t the Schedule Appended to this Corrigendurn, read the 

S. Nos. and areas as shown in the column No. 2 of the said 
Schedule. 

Land mentioned in Part II of the appended schedule, how¬ 
ever do not come under the Pipe Line Project, due to change 
in alignment and therefore, they are deleted from the .sche¬ 
dule appendetti to rtm Notlfloations undar- Section 3, Sub- 
Section (i) referred to above. 



[ttpi.II— »»'*t 

3 (ii)] 


■RTOT w : fwTapT 20 , i* 80 /«ntnrT 20 , 

3008 

5on 




SaiEDULE 





Read 

(Col- 

-TD 

PART—I 


For 

(coi-n 

village 

S.No. 

H.No, 

Area 

yiltagc 

S.No. 

H.No, 

Area 


G.No, 




G.No. 



Adaee 

129 

2 

00-03-75 

Adaee 





129 

3 

00-03-25 


129 

(pt) 

00-11-00 


129 

4 

00-04-00. 






130 

2 

00-04-00 


130 

(Pt) 

00-07-00 


130 

3 

00-06-00 






131 

142 

00-43-00 


131 

<Pt) 

00-50-00 


132 

3 

00-07-25 


132 

(pt) 

00-16-00 


132 

4 

00-05-75 








PART - 

n 






Village 

S.No. 

H. No. 

Area 






—Nil— 





[No. 0-12016/28/82—Prod.] 


wftpw 

ipT. ^IT. 4l98:—'TTT'T PTWiTT ^ TI'JTW 11, ^ 3, (ii) fPlIV 5-2-8 9 "fs? 676 677 '6T.!Tl, WWT 1216/ 

28/82 siV? 1 ^ 'fTTT^ ^iTWT Tif JT'sTm (^<!T«nT fimm) 779 flt«TtT s- 2 -e .8 ^ flrT^iT ^■yfinw ^fffSnr 

qTftT (viPt Jf' ^>r ^ irftrTTT tt i962 <1^ «rnT 6 s6wrT (i) ^ infifr ^rw^r 51171 irif firm Tnrtn 

Ji?(T7Ttj traTfir wfarfapn ?r ^Pro if irsm stwr, tt^r- 1 % t anirn' ’tptt, i^jhw 

srrifiT 2 if 9f irf iff 9 ? 1 . 

pRTplftrT V»T^^ 'RT*T 2 if flrfRlT WtPt if TTfT ?lTi:T fipSTif ^ JRri^ if IR 5T TIT Ifn” Pimr^filB 

^ TTrir 2 if B-Prar irfiT triTf 6 % 3Tartr (i) % TTfor^wTr ¥f wi^^^ff % "itt 5115 : fr jt? % 1 


n tw 



Fnr I 




^IpFl I 5l ffT*! 

5TfT 

WFTT 

51*717 

Pfwr 

:i«n: 


*lt7 

wwrr 

*1*317 

f^l 

^{IHT 


129 

2 

00 03 75 






1 29 

3 

00 03 25 


129 

811*11*1 

00-11-00 


129 

4 

00 04 00 






130 

2 

00 04 00 






130 

3 

00 06 00 


136 


'' 00-07-00 


131 

1 & 2 

00 43 00 


131 


00-50-00 


132 

3 

00 07 25 


132 


00-16-00 


132 

4 

00 05 75 






TTPlU 

nPr 


^ 'T^i 


[^. Or 12016/28/^2 • lft» -*] 
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S.O. 4198,—In the Notification of Government of India 
Ministry of Energy (Department of Petroleum) No. 12016/ 
28/82 Prod. 1 dated 5lh Febiuary, 1983 published under 
S.O. No. 779 in the Gazette of India, Part II, Section-3, Sub- 
Section (II) at pages (i)676 & 677 issued under section 6 

Sub-Section (i) of the PetrcJeum A, Minerals Pipeliuca (Acqui- 
eltion of Right of User in Land) Act, 1962, in respect of 


Villages—Adaec, TahalUPanvel District—^Ruigad, State 
Maharashtra, for S, Nos. and areai shown in the column 
No. 1 Of the schedule appended to this Corrigendum read 
the S. Nos. and areas as shown in the column No. 2 of the 
said schedule. 

Lands mentioned in Part IT of the appended schedule, 
however, do not come under the Pipe Line Project due to 
change alignment and therefore, they ere deleted from 
the schedule appeded to the Notification under section 6 Sub- 
Section (i) referred to above. 


Read (CoHI) 


SCHEDULE 
PART—I 


For (Col-D 


Village 

S.No. 

G.No. 

. H. No. 

Area 

Village 

S.No. 

G.No. 

H.No. 

Aici 

Adaee 

129 

2 

00-03^75 

Adaee 





129 

3 

00-03-25 


129 

(pt) 

00-11-03 


129 

4 

00-04-00 






130 

2 

00-04-00 






130 

3 

00-06-00 


130 

(pt) 

00-07-03 


131 

1 &2 

00-43-00 


131 

(pt) 

03-50-00 


132 

3 

00-07-25 










132 

(pt) 

00-16-00 


132 

■4 

00-05-75 








PART 

- II 






Village 

S. No. 

H. No. 

Area 




G.No. 


—Nil— 




[No. O-12016/28/82-Prod. I] 


9 iT. eii. 4199 :—srr»rr riTxrrt % nw II, 3 , (ii) firntir 17-12-33 ijes sfntir 4840 4 S 4 i iitr. ttr, itwr 

0 - 120 ] 6 /l 34 / 83 -tfbl I^TPr) srrtr^?^ tfauT 4510 17 - 12-83 ^ STtPt?r 

sjh: wPw trfq nfmFTi im 1992 ^ anr 3 (i) % jrfSpt »rta' nWr 

frnr jei % nff^rr ^rp-i wr.Tiwr Simr nrrrnr i ^ *nnT risTr, f^wrr h^wx 

itti’nk rrsn- 2 >1# ^ af 1 


^ nw 2 Sf triVt ^ ?r qifT tt ntfbjrr tr?ri^ tr w >t T51 Jf, wr mr: r^r’^rfkftn 

vnrr 2 *r 3 % (i) % II ^ nrr nf t 1 


II «r? nw I wstjt I i>t Rn 


»llT 




nhr 

8m7T 

’PTT 




ifrtO 

442 

•trr'frrn 

00-58-60 

>f»f) 

442 

fffT 

00 

7 3 

oo 


450 

1-1 

00-35-00 


450 


00 

55 

00 


452 

'PisrpT 

00-15-84 


453 

If 

00 

30 

00 


456 

Ff 

00-43-56 


456 

If 

00 

46 

00 


457 

FF 

00-13-94 


457 

II 

00 

09 

00 


458 

f/ 

00-24-48 


453 

ft 

00 

06 

00 




wrr-II 










ffWT 


















. wfliO 46 itrTsrpT 00 04 00 


W 0-120l6/l34/83-)ft»I 
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[»rr<T 3 (il)] 


•»TfW ftT tl#wr; 20, 1988fmi5r«r5t 29, 1908 


S.O, 4199.—In the Notificailon of GoVenlmfcnt of India, 
Ministry of Energy (Department of Petroleum No. 0-120167 
134/83-Prod. dated 17-12-83 published under S.O. No. 4510 
In the Gazette of India, Part 11, Section 3, Sub-vSectlon (ii) at 
pages 4840 & 4841 issued under Section 3 Sub-Section (i) Of 
the Petroleum & Minerals Pipelines (Acquisition of Ri^t 
of User in Land) Act, 1962 in respect of Villages Mosh) for 
S. No*, and area* shown in the Column No. 1 of the 


Schedule appended to this comrendum, read and S. Nos. and 
areas as shown in coltmrn No. 2 of the said Scliedulo. 

Land* mentioned in the Part 11 of the appended schedule, 
however do not come under the Pipcl'ne Project due to 
change In the alignment and therefore, they are deieSted 
from the schedule appended to the Notification i rider lection 
3 Sub Section (1), referred to above. 


Read (Col-R) 


SCHEDULE 


For (Col-D 


Village 

S. No. 

G. No. 

H. No. 

Area 

Village 

S. No. 

O. No. 

H. No. 

Area 

Moshl 

442 

(pt) 

00-58-60 

Moshl 

442 

(pt) 

01-7)-D 


450 

1-1 

00-35-00 


450 

(pt) 

00-55-00 


452 

(pt) 

00-15-84 


452 

(pt) 

03-30-00 


456 

(pt) 

(MM3-56 


456 

(pt) 

00-46-00 


457 

(pt) 

00-13-94 


457 

(pt) 

00-09-00 


458 

(pt) 

00-24-48 


458 

(pt) 

00-06-00 




PART - 

H 






Village 

S. No. 

O. No. 

H. No. 

Area 





Moshl 

446 

(pt) 

00-04-00 




[No. 0-12016/13 l/33.Prod.] 


ad. SIT. . 4200:—sntff trtWTT % rrsTW, TTpT 1, «■* 3, (it) finTtgr 8-9-84 O'!?! sPThR 2082 <FT. SF. H'57TO-120ie/l34/ 

83-TfPf % FtT?T TTTsfTT, ^ sfeTWir sft Rftl^pFTT li«qT 2887 ftiTtT 8-9-84 tfh; tfffiWT 'fntqp- 

srrrfT (tj^ ^ OTtfPr sTnptrrt: grr sisfjf) arf^TurT, 1962 4iV wro e gitTro (i) % trtVd aiiw nra fi»ri!TT it?t- 

% siepifr srrmjsriTr if aRtr # votr am:, dm, TTsrd i ^ w-iifdV Sf wnrr dm, f([wr dm, arrwd 2 
Jr if) df sidijT^) ff) df I 

r d rd fa 1"^8 st^;^ ^ did 2 *r ^ Sf ditd stp^ f*rsn^ tt atflnrd wdiWe «rd^ ?T w«r d w | i wd srd; fdRfdfird 
^ flTd 2 *1 dFam dUT 0 % dd wrtT (i) srfu^ddT •*> & "pr art: dl t' 


grrsFr II 



did 1 




urm I ^ fdq 

dhr 

dm 

f5?iTr shnrsT 

dm 

did 

wrm 

dm 

f?wr 

d^dT 

dfantrr 

tfrsf) 

442 

ddsnd 

00-58-60 

>(Wl 

442 

SIT did 

00-79-00 


450 

1 — 1 

00-35-00 


450 

/) 

00-55-00 


4S2 

dfTsTFT 

00-15-84 


452 

If 

00-30-00 


456 


00-43-50 


450 

;i 

00-40-00 


457 

n 

00-13-94 


457 

11 

00-09-00 


458 

j/ 

00-24-48 


453 

II 

00-06-00 




dTd-II 






did 

mxr 

dm 

dm 






dNf) 

446 

gddid 

00-04-00 





124401/86—3 


irsHT JfifWrt;, sflafgs, 

[if. O- 12016/134/83- Sfl»-I] 
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CORRIGENDUM 


S.O, 4200.—In the Notification of Government of India, 
Ministry of Energy (Department of Petroleum) No. 0-12016/ 
134/83-Prod, dated 8-9-84 published under S.O. No. 2887 in 
the Gazette of India, Part II, Section 3, Sub-Scctnon (ii) at 
page 2682 Issued under Section 6 Sub-Section (i) of the Petro¬ 
leum & Minerals Pipelines (Acquisition of Right of User in 
I.and) Act, 1962 in rospcct of Villages Moshi for S. Nos. and 


areas shown in the Column No. 1 of the Schedule appended 
to this corrigendum, read and S. Nos. and areas as shown in 
column No. 2 of the said schedule. 

Lands mentioned in the Part II of the appended schedule, 
however do not come under the Pipeline Project due to 
change in the alignment and therefore, they are deleted from 
the schedule appended to the Notification under section 6. Sub- 
Section (i) referred to above. 


SCHEDULE 

Read (CSl-II) For (Col-I) 


. village. 

.S._No. 
a. No. 

H.No. 

Area. 

Village 

S. N-). 

G.No. 

H. Nj. 

Ar;a 

Moshi 

442 

(PO 

00-5^0 

Moshi 

442 

(pt) 

00-79-00 


450 

1-1 

00-35-00 


450 

(pt) 

00-55-00 


452 

(pt) 

00-15-84 


452 

(pt) 

00-30-00 


456 

(pt) 

00-43-56 


456 

(pt) 

00-46-00 


457 

(pt) 

00-13-94 


457 

(pt) 

00-09-00 


458 

(pt) 

00-24-48 


458 

(pt) 

00-06-00 


PART-U 



Village 

S.No. 

H. No. Area 


Moshi 

446 

(jpt) 00-04-00 


Sd/- Cxnpetent Authority Bambay-Punc Pipeline Project Pune 

[No. O-12016/134/83-Prod.-l] 


TT.trT.4 01_TO Brk wPtt 'nTroivr ^ 

UTTlT wr (i962 vr so) >tff trm 

3 <f!l' (l) ^ W!f(^ md rr<WT % SlH 

ifw nstm tr. wr. rf. 2770 tnfrw 25-7-88 

BTtr rtwr it wf«r|;waT fr rl^hiT Rfa-- 

ftw if ^TTfir ^ wfEritR: iff 'nT'rjrnpff ^ 

f¥p( Ii'fsRT 413:% 4!T VTOT STC fW SfT I 

sftr to; trfnr sTTfjrsirft % tffarPrro <^1 sm 6 4% 

OTHTri (l) ^ 4f)11 

afrr arril, TO’ rRwiT % 74tT ffnrrr 4n% 

qTTRt TO *1^^' % if 

4q »rfir47n: stTto 477 firfhrTO fror | 1 

*74, S7f7; ;JTO 37rtTli7TO 4% qtlT 6 4% ( t) J7t7’ 

qTO UTPlTPff TT Jr'fP7 473% %rifT 7737773 ;iTr^T737 sffFTO ip37ff 
t fV TO if 7f^ *7^ iff%l%R3!I ^ ^^frnff if 

;r7Tf77 47f 37rs7m3: UTTO^TltT fV57% % JPrfTT ^ fm( TO<iaT37 
arfro TtoT 4IT7T7 f I 

lft3 STTif TO OT37 4% TOETITT (4) JT37 ffW ITpTTTJff 477 
4^)4 473% %7it77 3r34nT fiT?47 7(f7Tiff u' TOitT 

477 3tftl477T JPH-Tf 373^3% f%fi(77t^r% 4% 4474 %7T aftt STT^flTW 

477 STTTffq if, 374% 4Ttr7rff % JJ437TO %, *3147147 % 57477TO 4% ^37 
rrrdw ^ f%FipT ^47 i 


TO477 7#r. 3%. TO. ^ 3T37T7TOf 7747 47TT'47TO f57®7% i I 
3rr<7: TO377T ^7577 WltlT 777^377: T7I37 


3TO I3Tf47 

^^43 

971%. 


1 2 

3 

4 

5 

«7TO7j 1223 

0 

00 

48 

1224 

0 

05 

28 

^1222 

0 

05 

20 

1219 

0 

06 

00 

1218 

0 

06 

08 

1212 

0 

05 

36 

1189 

0 

OG 

00 

1199 

0 

01 

60 

1193 

0 

06 

50 

1192 

0 

05 

12 

1168 

0 

04 

64 

1165 

0 

08 

00 

990 

0 

04 

80 

991 

0 

03 

20 

324 

0 

05 

60 

985 

0 

05 

12 

*Fi 

{) 

00 

60 

986 

0 

04 

00 

022 

0 

05 

25 

920 

0 

05 

12 
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5675 


8TT8Hr (^rTT. ) 


2 

3 

4 

5 

1 


3 

4 

5 

P 1 n 

0 

05 

30 

Amlu (Contd.) 

991 

0 

03 

20 






324 

0 

05 

60 

912 

0 

14 

40 


985 

0 

03 

12 

45(44 

0 

01 

60 


Cart Track 

0 

00 

60, 

82S 

0 

OS 

60 


986 

0 

04 

00 

831 

0 

07 

00 


922 

0 

05 

25 






920 

0 

05 

12 






915 

0 

05 

30 

44^ fit 

0 

00 

40 


912 

0 

14 

40 

841 

0 

04 

32 


Kans 

0 

01 

60 

773 

0 

13 

60 


828 

0 

05 

60 

843 

0 

09 

00 


831 

0 

07 

00 




--- 


836 

0 

11 

20 

If. O-12016/ll4/8a-a(ff4aff-3rt-«l 


Cart track 

0 

00 

40 






841 

0 

04 

32 






773 

0 

13 

60 

1 by notification 

of the Government of 


843 

0 

09 

00 

)f i’etroleum & Nuiui al 

Gas S.O. 

2770 





, . 


dated 25-7-86 under sub-section (^) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared its Intention to acquire the right of user In 
the lands specified in the schedule appended to that notifi¬ 
cation for the purpose of laying pipeline. 

And further whereas the Central Government has, after 
Section (1) of Section 6 of the said Act. submitted report to 
the Government ; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of user 
In the lands specified in the schedule appended to this notifi¬ 
cation : 


Now, therefore, in exorcise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified In the schedule appended to this Notifi¬ 
cation hereby acquired for laying the pipeline; 


[No. O^12016/114/S6-ONG-D4) 

wr. 3fr.42o2:—TTd; wfqtt titt- 

if ^JTiffiT ^ stfmtrt: qtr arfqfw'TR, i962 

( 1982 in so) iff mrr 3 >tff ( 1 ) % iRitn: 

jnjtrjit ffrtTsrrTT ■fit 3rrj«[44r wr.srr.^. 3050 
fTfttw 14-8-88 5TtT (RuiT if ft ifsTiq 

iff^Prnfsr if gnfi % srrsfttft: itt qrr^f.ir^Tf sft Twit 
4TT atqiT atrirq sfrfh?r srrfirqT «m 

art? JTJ; (Tffqsrrrjttrrt ^^lar sTFtrTm iffEntr 0 
( 1 ) aftffiT qif ftefti ^ et 11 

»rtr arr-T tj; ^i^fT ^ jrf.i f<Tti qt fr^r? % 
I8aTfag;qqr if JfPTfTfss' 'ij;rqqt if ^TqfJT 

qtr srfaiir? afFarct sir ftisfifqq fitflrr | 1 


And further in exercise of power conferred by sub-section 
(4) of the section, tlte Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 


3TT, artf: afFaFfTR wf arcr s fir ( 1 ) irtr jRit 

srFw qfr 5(164 ^'TffT (tcitr? tidi^ircr nffiq irwr t 

Fit W if (fT'4 af^Jf if f^PlFTO if 

3T!ft4 itr arFjKr? qr5T.Tr?T fqarq -ft jrariT ^ F.t^ qT4..ar?r 
atFard f-trar arr^ j 1 


SCHEDULB 


Plpellno from DP-bk.'r G, G. to Snrsf W-’ni 


State : Guj,ar.at Tiilukn : Padra 

District 

: Bardoa 

Villflfie Block No. Hectrre 

Are 

Cectirre 

1 2 

3 

4 5 

Amla 17:3 

0 

00 48 

177,4 

0 

05 78 

l''">2 

0 

05 :o 

1:19 

Q 

06 00 

1718 

0 

06 08 

1212 

0 

05 36 

1189 

O' 

06 00 

1199 

0 

01 60 

1193 

0 

06 50 

11.92 

0 

05 12 

1168 

0 

04 64 

1165 

0 

06 00 

990 

0 

- 04 80' 


aft? airq^qara qff^qaKt ( 4 ) trrr sir 5n(t4 

4r?ir 5 ^ %rjr4 tr?irr? ffrJtr ^af J fit i'll »);,> r1 if qrr 
arFuitr? %’i>4 (rritr? if ^ aft? ^rfFtrir 

i)tT atpftT if, ?r«ff qTBtraff if ijf.T ¥4 if, sftqiiT srtiTaR sfr ^(r 
trrffw ¥f firFifd irt4r 1 


&■ ^.5ff .qq V !H5 4H4frtT4 firanrif ift fjtt( 


?f®T : ’^?r4 

far^rr; rtfTr4r 

OTi^irr: 



»rtq. 

iRTf^ rt. 


4rr%. 


¥IT4?fpff 

287 

0 

19 

50 


273 

0 

00 

30 


272 

0 

14 

70 


271 

0 

IS 

30 


Vri $45 

0 

01 

OS 


240 

0 

06 

4S 
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1 

2 

3 

4 

5 

qiFi^qrq (ftEt) 

2 39 

0 

0 6 

90 


237 

0 

24 

00 


233 

0 

21 

00 


217 

0 

16 

60 


234 

0 

01 

60 


216 

0 

12 

90 


(w. O- 12 Oie/l 38 / 80 -SiH^-^ 4 J 


»W: aw 'TT^TfTfW {'t.f’T 

arFtPPR IT ar^T) arftrFrfTR' 1962 (l 962 'fT 50 ) ^ OTTf 
3 ^ 3T!inT (I) ITU wFfTTf RTIT Jl^ SWtT TWT 
^ TTTt'i ipf arFsanr arfarff 111 :% awTr arraw ^^TT,ITCT 
ftnjT t I 

TTsP Hu TTT ^ Jr %OT T>f arPFfr, 'jEt ^0^ 'titt- 
ampT Ft®t^ ^ fiTH arri^'T trjt snftr^Tr ^ ifryftpp 
armr, FttW stF^: iwtrrsr tatt, T^riijTr Etr, wki-9 ^ tw 
wFq-^TTT ifr rtFtff & 21 f<Tf 'fTT ^r%TT I 


S.O. 4202.—^Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Ga* S.O. 3050 
dated 14-8-86 under sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land), Act, 1962 (50 of 1962), the Central Govern¬ 
ment declared its intention to acquire the right of user In 
the lands specified in the schedule appended to that notifi¬ 
cation for tne purpose of laying pipeline. 

And whereas the Competent. Authority has under Sub- 
Section (1) of Section 6 of the said Act, submitted report to 
the Government ; 

And further whereas the Central Government has. after 
considering the said report decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification ; 

Now, therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act, the Ontral 
Government hereby declares tha, the right of user in the 
said lands specified in the schedule appended to this notifi¬ 
cation hereby acquired for laying the pipeline j 

And further, in exercise of power conferred by. sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Givernment vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrancs.s. 


SCHEDULE 


Pipeline 
State ; G qjarat 

from GGS III to GGS V. 
District ; M chs.ana Taluka 

: Kalol 

Village 

Bl'tck No, 

Hjc- 

tare 

Arc 

C'5n 

thre 

VadivswE m 

267 

0 

19 

50 


273 

0 

06 

30 


272 

0 

14 

70 


271 

0 

15 

30 


C irt tr ick 

0 

01 

05 


240 

0 

06 

45 


239 

0 

06 

90 


237 

0 

24 

00 


233 

0 

21 

00 


217 

0 

16 

50 


234 

0 

01 

60 


216 

0 

12 

90 


[No. 0 - 1 2016/138/86-ONG-D4] 


W, •TT, 42P3.:^t 4RT: ffWtW qft qf Sfrfl?r ^(fiT 

i Ft sfttpfipt ilr sqqwT | fls tjuRw -rmr Jf fr t. 

* F . <rq Fualrr-Il (IF ^ qfiqgq firq qmw i fi t 

Sit (WT qq srnfhr gnr ft^aiwi' < 0 % 1 

Tff; qg ir!f){T ?l!w | Pit trr^ lift % jpftsw 
^ fwq ^ ^ ^ qtTO^IT ft srfllFlt wfiw 

F1?TT FWFTF I I 


^ aqtStT Ft:^ ttw Fif>RT fqfTf^tFiT; n? sft Firq 
F^qi ftt qin Tf qj ^ Ff qqsfr aqfFrqq ft Jr qr 

fF#r«qqTtTqi Sft RTtir I 


^ q, FT<^-40 ^■'sfr.qr.qq.HTAKt II tf 'tUTFiiq fir»r% 

% fiiq I 


TT»q 1 ifnrq ffigw ; fft Fffi 




qiq 

Tw'q. 

ifJqr 


Jp#rqT 

F«®qqgTT 

200 

0 

4 

0 


201 

0 

6 

0 


203 

0 

6 

75 


204 

0 

36 

30 


215 

0 

15 

is 


216 

0 

3 

0 


[fr. 0-1 2016 / 217 / 8 9-qn5Fifr-#r-4j 

S,0, 4203.—Whereas it appears to the Central Government 
that it )i; necessary in the public interest that for the trans¬ 
port of petroleum front W 9 II No, Jhaiora-40 to GGS Ihalura- 
11 in Gujarat State pipeline should be laid by the Oil and 
Natural Gm Lionupissibn. 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in the schedule' annexed hereto :— 

Now, therefore, in exercise of the powers conferred by 
sub-section (I) of the Section 3 of the Petrojeum and Mine¬ 
rals Pipelines (Acquisition of Right of user in the Land) 
Act, 1962 (50 of 1962), the Central Oovein.-ncnt hereby 
declares its intention to acquire th 6 right of user theicin; 

Provided that any person interested in the said land may, 
within 21 days »f<Mm the date of this notification, object to 
the laying of the Pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 

SCHEDULE 


Pipeline from well No. JhaIora-40 to GGS Jhalora-II 
State : Gujarat Taluka : Kadi District ; Mchsana 


Village 

Survey No. 

Hec¬ 

tare 

Are Cen- 
tiarc 

Laxmanpii^a ” 

200 

0 

4 0 


201 

0 

6 0 


203 

0 

6 75 


2 (M 

0 

36 30 


215 

0 

15 15 

E in - ■ 

216 

0 

3 0 


[No. O-12016/217/86-ONG—D4] 



[m'f II—TTr 3 (it)] 


TT 7TW : fwnn: 20 , 1980/!5fll^JT«T 29, 1908 


5077 


9 : 1 . w, 4101 :—T^: %-!fr<T ^ !T5 !frm % f9f 

^fh%r *r wTwnp | •;,ir7Ttr if Tri:5frfR-i & 9:^- 
120 % fT'^ 'TmTr?;! ?r«rr ffryTtv^r 

»?tr WTlfW BKT ^pft ’Trf^ I 

afk im; JT? sRft?r fRn ^ f*P 5,>ft nft flrar^ % Tpfum 
<1? Jt 9r^?r if TTT KftfTTt 

fii:*!! WWW ^ I 

w?l: ^ Wpnt 'Tf^T^TITT (^ *r ^7<Tt9 ^ 

4 ;fff 9 rR 9^7 vRlPm, 1902 (l 962 99 50 ) fffTl 

3 (i) an 99*9 ijifeTf 977 Ttata 979 ?f jt; ^9 

9 R 97 R ^ ^ 9 J 7 : 39 lTt 9 977 0 ^ 79771 : wflTtt 9 R^ 977 '(.•'797 Wm 
(^JT^Sra iTtPW f*l 7 T 7 ^ I 

997^^ Pp 999 ''jlir Jr 9rtt B9f9fr, ^*7 ^fir ^ jfy^ 

9HH«H0 f9®rit % TTSW J77f!79!77ft, ttW 997 J7r?rff79; 

»,77 W777t9, PWM ,3fR ^<197^7 57*77 7, 99RJC7 Ttl, 9^97-9' 97t 
fir wftFfsrrr 9?r trrffj ?7 21 Pwf % »flf97 97^ 7r%*77 1 

aftT ^777 5,1!^ T7^ 9f'9i‘ %X 97r9.T f9'f9r9'5IT. 9? ift 979*7 
9>^[T Pp 997 9^ 9^ 9T?777 ^ Pp 3779it ^*797$ *91977997 99 ?7 
^ 97 PtTTfr Ptrs *99979): 9fr 777'^’T I 


■fi 9, 97R9l:tr9-i Ir 97979- 120 nv anpr tttvi % 



7799 : JJJirrW fjt9T ; *7^77797 

9779977 : 

977 ft 


9l9 

77# ;t. 


WR. 

#4V99: 

1 

2 


4 

5 

7i9T9T 

399 

0 

19 

50 


400 

0 

06 

00 


401 

0 

09 

00 


>7774 |97 

0 

00 

90 


410 

0 

10 

50 


411 

0 

12 

30 


653 

0 

03 

15 


9774 |97 

0 

01 

05 


726/2 

0 

04 

20 


725/1 

0 

04 

35 


724 

0 

00 

90 ' 


727 

0 

03 

60 


728/2 

0 

04 

30 


728/1 

0 

05 

70 


722/1 

0 

09 

00 


741 

0 

24 

45 


721 

0 

03 

60 


974 |97 

0 

01 

OS 


787 

0 

23 

SO 


78S/2 

0 

04 

60 


785/1 

0 

04 

30 


7 6,3/1 

0 

18 

30 


766 

0 

07 

80 


97741*77 

0 

09 

90 


573 

0 

09 

00 


548 

0 

27 

30 


649 

0 

06 

75 


Hit |9! 

0 

00 

90 


1 2 3 4 si 


545 

0 

18 

15 

537 

0 

00 

93 

539 

0 

15 

30 

527 

0 ■ 

08 

00 

S28 

0 

12 

30 

9774 |97 

0 

01 

20 

968 

0 

20 

80 

90S 

0 

30 

60 

983 

0 

IS 

00 

984 

0 

06 

50 

985 

0 

04 

SO 

933 

0 

06 

00 

958 

0 

06 

30 

9774 ^ 

0 

01 

20 

957 

0 

03 

00 

955 

0 

09 

30 

945 

0 

06 

60 

949 

0 

19 

50 

948 

0 

06 

00 


17 ,, aft-12 01 0/ 21 0/ 8 0-3frH997-^- 4] 


S.O. 4204.—Whereas it appears to the Cclitral Government 
that it Is necessary in the public interest that for the trans¬ 
port of petroleum from Kargisan-l to Kalol-126 in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user 
in the land described in the schedufe annexed hereto;— ■ 

Now, therefore, in exercise of me ’powers confeiTcd by 
sub-section (1) of vhc Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of user in the Land) Act, 
.1962 (50 of 1962), the Central Government hereby declares 
it# intention to acquire the right of user therein : 

Provided that any i>crson intere,sted in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the Pipeline under the land to the Competent 
Authority, OH and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 

Schedule 


Pipeline from well no. Karjisrn-l to Kilol-126 
State : Gujarat District : Mchsana T iluka ; Kad 


illagc 

Survey No. Hec¬ 
tare 

Are 

Cen- 

tlarc 

1 

2 3 

4 

5 


399 

0 

10 

50 

400 

0 

06 

00 

401 

0 

09 

00 

Cart track 

0 

00 

90 

410 

0 

10 

50 

411 

0 

12 

30 

653 

0 

03 

15 

Cart track 

0 

01 

03 


Dangarva 
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3 

4 

726/2 

0 

04 

20 

725/1 

0 

04 

35 

724 

0 

00 

90 

727 

0 

03 

60 

728/2 

0 

04 

30 

728/1 

0 

05 

70 

722/1 

0 

09 

00 

741 

0 

24 

45 

721 

0 

03 

60 

Cart track 

0 

01 

05 

787 

0 

22 

50 

785/2 

0 

04 

50 

785/1 

0 

04 

30 

763/1 

0 

18 

30 

766 

0 

07 

80 

Ctrl track 

0 . 

09 

90 

573 

0 

09 

00 

548 

0 

27 

30 

549 

0 

06 

75 

Cart track 

0 

00 

90 

545 

0 

18 

15 

537 

0 

00 

/.O 

538 

0 

15 

30 

527 . 

0 

06 

00 

528 

0 

12 

30 

Cart track 

0 

01 

20 

968 

0 

20 

80 

936 

0 

30 

60 

983 

0 

15 

00 

884 

0 

06 

50 

985 

0 

04 

50 

886 

0 

06 

00 

958 

0 

06 

30 

Cirt track 

0 

01 

20 

957 

0 

03 

00 

955 

0 

09 

30 

945 

0 

06 

60 

949 

0 

19 

50 

S48 

0 

06 

00 


[Ns.O-'12016/216/86.ONG -04] 

W.WT. 4205 ;—W- if^ wrftd 5t?rT | 

ftr *r !T5 % ft? TR^T if % TfiR 

?rip ^ 'drT^T ^ ^ srrffinp jJr' 

cufw iRT fesTi arr^f 1 

sfk JT^r; iT^ JRfftT I WT(«ff Otot^ % 

HREspt % Ft ’eFFt^T EjBt Ff ^TRt'T <R 

wfeifnT ^ 1 

w^: sfrt; >fPRr (^f^r ?f ^rntT % 

wfff^riT: TT 5.'ftrFrTR, i962 (1002 tt so) 'FT mrr 
3 flfr. ^TqTTr. ( 0 . -SETT etF^ote *01 twTt 50 ; 

tTTTIT ?T ^?rFf ^'TITT'I TT TffVE^rT wFeTT JiTf W!RT l7r?nT 
sftPitT fVsrr I'l 

ftr '^rR it f^frra 'Ftf wtPpt, 'jFt ^ ’ft^ 
'mTETW-ftESEt'^ Rrt wr^ wainT iirftiEfrft, sptt jrrfftnF 
rlR WRX XnriT 8ft^ ^wrfTArnn'r, T'itrrjtr tI?, sr^Xr-s ^?r 
wftrg-^^T isy entt® ?r 21 fiRt ^ Xste; eXht i 

^ ^ett jtfrtSr iTrir ^tPrt fTPrft'jJT ^ni <ft wr 

fv !RT m T? =^If!Tr \ fs0 ^JTTlft KrftTPm ^ tf 

^ m f^TTfr Prfw STTffWl ‘Ft X'tnt I 




4^ ?r TT^ ^T'lT 'HTT TTT^ OnJT^ % 
TRT : ijsrtrcT TTfj’trr: farwr: 


nk 



WR. 


1 

2 

3 ■ 

4 

5 

TrrrsT 

717 

0 

05 

00 


716 

0 

08 

00 


710 

0 

. 34 

00 


711 

0 

20 

00 


70f> 

6 

08 

00 


708 

0 

22 

00 


707 

0 

09 

00 


705 

0 

07 

00 


703 

0 

22 

00 


678 

0 

26 

00 


679 

0 

12 

00 


67 4 

0 

33 

00 


573 

0 

13 

00 


631 

0 

08 

00 


632 

0 

02 

00 


555 

0 

22 

00 


550 

0 

02 

00 


551 

0 

23 

00 


S52 

0 

07 

00 


549 

0 

12 

o'o 


548 

0 

01 

00 


545 

0 

30 

00 


538 

0 

07 

00 


337 

0 

23 

00 


536 

0 

14 

00 


528 

0 

21 

00 


453 

0 

24 

00 


455 

0 

01 

00 


454 

0 

19 

00 


450 

0 

23 

00 


451 

0 

14 

00 


419 

0 

03 

00 


447 

0 

09 

00 


443 

0 

32 

00 


445 

0 

06 

00 


446 

0 

20 

00 


[tt. art-i2Oi6/2i2/80-3tXwEr,--4] 


S,0. 4205.-—Wlicreas it appear# to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from Dahcj to Palej in Gujarat State pipe¬ 
line should be laid by the Oil and Natural Gas Commission. 

And whereas it appear# that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the iand described in the schedule annexed hereto:— 

Now, therefore, in exercise of the powers conferred by 
sub-section (0 of the Section 3 of the Petroleum and Mine¬ 
rals Pipeline# (Acquisition of Right of user in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby de¬ 
clares Its intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from th* date of this notification, object to 
the laying of the Pipeline under the land to the Competent 
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3 (ii)] •irtff.'Tir la^n^. firfr^rt, io 


Authoiily, Oil and Natural Gas CommisBion, CohstruCtlon 
and MaintcnnDce Division, Matarpurn Road, Vadodara, 
(390009). 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. 

SCHEDULE 

Pipeline from Dah;j lo PalcJ 
Sti.tc : Gujarat Taluna ; W: gra District : Bharuch 


Village Block No. Hec- A.ro Con- 

tare tiare 


iPse/trtTfRW p, i908 

rT—~er- " ■ ^ -- 

5PT: W ij^rP.PTJT wVr trfTJT TrSTTT?^ ( 'ff/fT Sr 
wra-HC TiT tr^^) ^ijirrTT'T, loea (i 9G2 fttr so) otu 
3 ^rtr (t) ffpcr srin ^pr'i 'Pr a-ifrrr ect 

^ Ttrif ^'TrfrT Ttr Trra'itrr trnrT Tt:)- t; irrrr j.'tt 

rfrfTT ffi'Tr ^ I 

^ pp '(J^F<T Jr !ftrf 3TO3, rjsr 

'TT^'TerrFT Ptot^ ^ ptT<^ <50^7 ^r^sTtr irrfHPrff srr^ir 

STThPr, sflt: ^tJUTT :T9TE rtprjtf, tTJ, '^l^rT-9 

Tt ^rr irfirjUTr ^ t 7,t Prrf "ft trlTt pc -rSTr i 
wlr ^frr atr^ Tfcrr s'tPtt fTptrrer: rt? sfr ipra' 

fV rrr fttffr p^rft ETTfTPf) pi) PTiE I 


1 


Kr.ladra 


2 

.3 

4 

5 

717 

0 

05 

00 

716. 

0 

08 

00 

710 

0 

34 

00 

/II 

0 

20 

00 

709 

0 

08 

00 

708 

0 

22 

00 

707 

0 

0 , 

00 

705 

0 

07 

00 

703 

0 

22 

00 

678 

0 

26 

00 

679 

0 

12 

00 

674 

0 

33 

00 

6T3 

0 

13 

00 

681 

0 

08 

00 

682 

0 

02 

00 

555 

0 

22 

CO 

550 

0 

02 

00 

551 

0 

23 

00 

552 

0 

07 

00 

549 

0 

12 

00 

548 

0 

01 

00 

545 

0 

30 

00 

5.j8 

0 

,07 

00 

537 

0 

23 

00 

536 

0 

14 

00 

528 

0 

21 

00 

453 

0 

24 

, 00 

455 

0 

01 

00 

454 

0 

19 

00 

450 

0 

25 

00 

45J 

0 

14 

00 

449 

0 

03 

OQ 

447 

0 

09 

uO 

448 

0 

32 

00 

445 

0 

06 

00 

446 

0 

20 

00 


fNo. O-120l6/2n/-86.ONG-D4] 


spjgTfr 

% <n^ar w qrifT trr^T Pf% Pt'X 


TRE.-’IETTE : ETECf PeIT: EEtT 

ElE 

ff. 


Err. 

^ffET 

ti[rs 

121 

0 

16 

00 


120 

0 

98 

00 


123 

0 

10 

00 


119 

0 

25. 

OO 


125 

0 

27 

00 


68 

0 

81 

00 


BO 

0 

01 

00 


74 

0 

58 

00 


75 

0 

22 

00 


79 

0 

26 

00 


80 

0 

40 

00 


|ff, Ef- 

■12016/21 l/a 

0-EfC(Ejfir-¥f-4j 


S.O, 4206,—^Whereas it airpears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from Dahej to palcj in Gujarat State 
pipeline should be laid by the Oil and Natural Oaa Com¬ 
mission. 

And whereas it appear* that for the purpose of laying such 
pipeline, it is necessary lo acquire the right of user in the 
land described in the schedule annexed hereto.— 

Now. therefore, in exercise of the powers conferred by 
sub-section (I) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of user in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 


4 ^r, qr 4 ?og :—^rtr: <rr spfltT % fc 

if BPPTTO ^ Pp i];srnE ERE if E|3r t TriTEtRr 
Jt^ffpEPr a 'tP'.s^e f?rq tT=rr trrirPT-P D-'T CTmtE 

ffPT "srrdY ^f^cr I 

ItfiT EE; EfftE ^ ^ p 5 (t t^tfr ^ 5 Ef Eff flTirV ETfET 

^ ftp? qEE'TOT if ePeT ^nr if ElEtT "fE ePeith 

dfcr EcCET ETEWT | I || j , 


provided that any person interested in the said land 
may, within 2t days from the date of this notification, object 
to the laying of the Pipeline under the land to the Competent 
Authority, Oil and Natural Oa.s Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 

And every person making such an objection shall also 
state specifically whether he wishes to be heard- in person 
or by legal practitioner. 
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SCHEDULE 

Pipeline from Dahej to PaleJ 
Stat3 ; Gujarat T«luka : Vagan' District : Bharuc.i 


Vilage 

Surv cy No. 

t 

Hcl 

arc 

Arc 

Cen— 
'i'ttc 

Raha.;, 

121 

0 

16 

00 


12u 

0 

98 

00 


123 

0 

10 

00 


119 

0 

25 

00 


125 

0 

27 

00 


58 

0 

81 

00 


6 

0 

01 

00 


74 

0 

58 

00 


75 

0 

22 

00 


79 

0 

26 

00 


80 

0 

40 

00 


[Nc 0.12016/211/86/- 

ONO 

-•D4l 


Tr.fTT. 4207:—rRfiR Tt tT^ ^ f% 

*r tnj ft: trJT if -ff-387 

i^^r-6 ?rtr ^ tuttiTt ?r4r srryftrip 

^Nr trnfm im ^roTV i 

*ftT im; *T? ft ftt ^ fk'sr^ % JTThr^ 

^ ^ '^f'fl' *r iftr trftnrrt: 

nftw trprwjfr 11 

«t^; m arPur 'TtcT'Ttct (ij;fir *f ^jTtfrit % 

*rfeTTT TT xr^tr) xtfsPrtixr, i962 (i962 iirT so) arrr 

3 TTOTO ( 1) ffm STtRT XrfTtTJff ^ SWfiT ■ftrS 
fRTPR tf ^ ^ITT ^iT xtflrfrT< wpirs w xtttt jtn-irT 
VtftTT ftrtn t I 

flfr ■3'Rr x[Pt ilr »tffw, 

HiUHfl'H't fir»T^ xn^T srft tri-d rr<rr stryTi-xt 

xtnfET, PttrW xfVt ^taxrrsr stw, Txtr^ 5 ^ 47-9 
^ Xxr xfft^'T?fT ipt triffti ^ 21 x; tfl-irr xtc ^r^tn 1 

xtk ^trr xn#T 'jtr^f tpstt jp: xirfin fxPffW?r: trj xfl' hwt 


qrtrrr fv qqr q^ q? 'xrfTT 

ftr qq^ q;qTnS 

xqfytrqq m ?r 

?t qr fqqft 

sqqqpft qft 

qr^.T 1 





%-387 

it tff.aft.trq. qu 

qq qrqq qrqq flrwrif % fqo; 


xFJq; ^prtrq fq-qr 

: ir^qTTT qr.^Fr; 

Fft 

qtq 

qif q. 

IrJqr: 

xrrr. qfstqr 

ijqrqq 

062 

0 

07 30 


061 

0 

07 30 


[tf. xfr- 13016 / 2 J 0 / 8 ft-XftlpR)'-*- 4 ] 


S.O. 4207.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from K-387 to G.G.S. VI in Gujarat State 
pipeline ihould bo laid by the Oil and Natural Ga* Com- 
roistion. 

And whereas it appears that for the pinpose of laying such 
pipeline, it Is necessary to acquire the jighl of user in the 
land described In the schedule annexed hereto:— 

Now, therefore, in exercise of the powers conferred by 
sub-section (1> of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of user in the Land) Act, 


1962 (50 of 1962), the Central Oovernnient hereby dectarM 
its intention to acquire the right Of user therein; 

provided that any person interested in the said land may, 
within 21 days from, the date of this notification, object to 
the laying of the Pipeline under the land to the Competent 
Authority, Oil and Natural Gas Gommlsslori, Construction 
and Maintenance Division, Makarpura Road Vadodara, 
(390009). 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 


SCHEDULE 

Pipeline from K-387 to GGS VI. 

State : Gujarat District : Mehsana Taluka : Kadi 


Village 

Survey 

Hec- 

Are Cen- 


No. 

1 

taro 

tlare 

Z hulas an 

962 

0 

07 30 


961 

0 

07 50 


[No, 0-12016/210/86.ONQ-D4] 


’KT.xrr. 4208:—qvr;trrttR xfr irtflx| fur 
wNijr ir ^ wrqxqxr $ fr r];trOT ttjt if qfn irqr^4 

if ^ qqr nrsrfHiriftr xfnffq 

STTi frarf I 

xfh: qjf: qf qrffq ^tr | f>t 't'ft' ^iTTf "lir fraqf f qqrirq 
T fir^ t(TXTTqa if qfq^ «];rq if qtfiq srr xrrturrt: 

xrfStq wrrqr «Tfq?qsr S 1 

xm: xrq tfjffqqq xfri: arfinr qm wnjq ('^jfq if :?Tffq ^ 
xrfliTK qq xr^q) xrfqRrqq, i962 (i962 qrr so) qff Qtcr 
3 qfr 7W(TT ( 1 ) jrrr xhTcT iqfqsqf qn qq'rq qrrf gir iprrfyq 
trrqtK ^ :jqif ^qtq qq xrfirqrcr xrfqq qrr^ qrr rftqt qrqq 
ipt^lTTT rftfqq ftrqr ^ 1 

fqr sjfq if f^irr qflf ^iffT, tt % rff^ 
MUHMUd fqif xtrffr qstq qrfjsrtr qqrqrsi'rq 

ifq xrnffq, fqqfq xjVt: sqrq, qtrrjTr rtr, q?^Tr-9 

qjf gq xtf&^qqr iff nrffa- ff zi Prqf ^ qfqnqrr q^qr i 

xfVt: i^qr qi^q qrr^ qrqTi^t: ®qffT frfTrxrTT: nj qi ttt 
«( rW ftr qqr q? q? qt^qt | frr qqtrl nffTTJ ft ?r 
it qr pFtft Ptftr xqqqnff Ft qr^t 1 

xT^g^ft 

q|ar it qtinr qqr qt^r qrqq ^ f^ 1 
tiTq;rjqTT<T qr^Ft: qrqtr fVqr: qyq 


qtq sqtqq. wrr. 


qflqtqrq 

187 

0 

10 

00 


ia3/tr 

0 

50 , 

00 


lS3/4t 

0 

11 

00 


163 

0 

07 

00 


160 

0 

1 2 

00 


159 

0 

11 

00 


101 

0 

12 

00 


ise/tf 

0 

36 

00 


iss/^t 

0 

24 

00 


1.5 5 

0 

13 

00 


[tf. xft- 12016 / 20 7/86-xfttpnff-rft-4] 



HTW w &q, i98q/H«t3PrT 29 , 1908 
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^-32l>t'<t.^.'?^.-VIII?IT <nVT 'inriT PfM % fWi^ I 
Xi^ ; —^^pTXTfT Pi^ii i 


[HmU— 13 ^ 3 (ii)] 


S.,0, 4208.—Whereas It appears to the Central Oovernment 
that it sneeCssary in the public interest that for the trans- 
^rt of petroleum frQw Dahej to Pale) in Gujarat State pipe- 
line should be laid by he 0*1 and Naural Gas Cotmnission. 

And whereas it appears that for the purpose of laying such 
pipeline, it U necessary to acquire the right of urer Tn the 
land described in the s*^l>«<lule Bnijexc<J hereto;— 

Now, therefore, in exercise of the powers conferred by 
ntb-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of user in the Land) 
Act, 1W2 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notiUcatlon, object to 
the laying of the Pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Read, Vadodara, 
(3900099- 

And every person making such an objection shall also s'nte 
specifically whether he wishes to be heard in, person or by 
legal practitioner. 

SCHEDULE 


Pipeline ftora Dahej to Palej Line 


State Gujarat 
Village 

Taluka ; Wagra 
Block No, 

District ; 
Hecta- 
tare 

; Bhatuch 
Are Cen- 
tiarc 

Koliyad 

187 

0 

10 

00 


183/A 

0 

50 

00 


183/B 

0 

11 

00 


163 

0 

07 

00 


160 

0 

12 

00 


159 

0 

II 

00 


161 

0 

12 

00 


158/A 

0 

36 

00 


158/B 

0 

24 

00 


155 

0 

13 

00 

XiT.sn. 4209 

[No, a ■12016/207/86-ONG'D41 

: —«Rr: *k(fk (Tcxnx ^ spfk t k 


Jt Ji^ wpmr t ftt rjarcmxiw Jf ^*-320 
3 TTT i <TrTn!nH::T mST Mlt l H 


tw straEr trer ftait umfl i 

eftr rr5: spfttf ijlwr ^ fip ^ ») f^wr^r 

(tfluR T sjfri Jf <rr 

iflppTt WPSTW % I 

mr tftt wfiPT mx'i'Uivi (^1^ ^ ^aVr tS 

[rtnitn: "fr trfaftpm, 1962 (1902 inr so) a?) inTi 

3 ^ (1) irxi iRTT srPnfu) 'H sptfpr jtf *B* 3 fhT 

Or-U rr % wfP 7 gtr srfWrx grrif ssr srnr 'RTsm 
q^ra ftuiT ^ I 

mntf k ^ ijRt i) ^ % 'f)% 

g ty ro i yi ftr®k "S kq sn#r toksuf) Ssr itso arjifw fitr 
tinfPT, Pnik tfk nnnr, ustojti, fix, a 11)41-9 Tw 

^1 ^nfrar 21 kff v sfrax tt rkut 1 

flk ^ tn#T ^ uit »ft 

skni k WT *15 »ri[ 'tupir t k wikm vr Ir 

^ uT k# kk *«mpfr Rpfer 1 
1244 01/86—4 


irk 



srrx. 

tifux 


19 

0 

16 

80 


18/2 

0 

17 

25 


18/l 

0 

01 

50^ 


[R. sfr- 12016 / 208/8 8 -WlCpr^t-f) 4 ] 


S.O. 4209.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from K-320 to G.O.S. VIII Kalol in 
Gujarat pipeline should b^ laid by the Oil & Natural Gas 
Commission. 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto:— 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of user in the Land) Act, 1962 
(30 of 1962), the Central Government hereby declares the 
intention to acquire the right Of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the Pipeline under the land to the Competent 
Authority, Oil & Nature Ga* Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodara (390009). 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner. 


SCHEDULE 

pipeline from K-320 to OGS VIIL 
State : Oijarat District ; Mchsana Taluka i Kalol 


Village 

Sjurvey No 

Hccta- 

are 

Are 

Cen- 

tiare 

Kalol 

19 

0 

16 

80 


18/2 

0 

17 

25 


18/1, 

0 

01 

50 


[No, O--12016/208/86-ONG-DU1 

a5T.WT.42lO.—’TO if?V U? spOx ^ ^ k 

Jt 1^5 sTPtwfi I k ^srxpi XTJtr Jr spfl'i ^ iff q*! Jr 
ksmr^ trx* ^ % kft 'rrqT'XntT 

sriffitT Ik wnfru ffrxr kwr^ ^irrift ’U'lkl 1 

xftx tP8-. ins stfk ^WT % k ^4r ^r.^ff vr tktirx 

^ tiTiqgisre if qkiT sjk if ■yTuk xtr Rkrut 

ttktt "SIVTT fllSSU'S! ^ I 

m: wx JpftkinT sfft uka ttststiTt (sfk if wik * 
flfeipTi; uTT sT^) xtkkiTir, 1962 ( 1902 Tt 5o) mxr 3 ' 

tPTOTTT (1) ffnr 514^1 stktnrf m truft jq ( 
s r <^g, T» . if ^jkf wfnr xu stkanT srfsrx xrxif xn stt-tf tiTir*r 
kPrtr kui ^ 1 

uTpf k sjk if f?tT4^ xtrt «rf¥r, ^ si_k % iff^ 
k®rif ^ kq wik nwr mkftrff tk rki sritftrT 
Ik wkk, fkrk tfk kr»tT^ sprtit, nxtxjxr fk, aVfTr-gafr 
qrt xtktj ^ x t ift rtrfna ^21 kff ^ '^ftrxxtx ^^*11 t 
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^ n-m *7PRf iifl 

fp «pn iiiE I »!TpfJ'ra ?r 

iF m rTTHTJO ^ ’TFil I 


TnfRr trrr. ?r 

I 



__ 

fsrtTT: wjqqrqrq 

mijFT: qq qq^ 



qfq 

*qtF q 


UK 

tqlTr 

qqtrq 

173 

0 

1 

SO 


174 

0 

27 

15 


175 

0 

15 

00 


[^. O-uoie/aoa/se-tft | 


S,0, 4210.—^Whereas il appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from Ramol O.C.S. to Reliance Indtisir’cs 
In Gujarat State Pipeline should be laid by the Oil & Natural 
Gas Commission. 

And whereas it appears that for the purpose of laying such 
pipeline, it is neces'jary to acqui e the right of user in the 
land described In the schedule annexed hereto:— 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines fAcquisition of Right of User in the Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of u.scr therein ; 

Provided that any person interested in the said land may, 
within 21 days from the date' of this notificatio, object to 
the laying of the Pipeline under the land to the Competent 
Authority, Oil & Nature Gas Commis.sion, Construction & 
Maintenance Division, Makarpura Road Vadodara. (390009).' 

And every person making such an objection rhall also state 
specifically whether ha wishes to be heard in person pr by 
legkl practltiohef. 

SCHPDULE 

Pipeline from Rnmol GCS to Reliance Industries. 

State : O ijarat Taluks : Dosefof District ; Ahmed 


Village Block No. Hect- Arc Cen- 

tare tlarc 


Oatrad 

173 

0 

1 

50 


174 

0 

27 

15 


175 

0 

13 

00 


[No. O—120I6/209/86-ONG-D4] 


tq.w. 4 ?n.—w:<ifr ^mr I % 

I hf7 iprtTT rm ^ aft qp-.x F 

tiTpferf iTir mtfTT irrr ftrarf an-ift i 

siVt q* q? srahr ^ f<p ^tfrjrrrTf 4?r % sttIsr 

^ ^ qrr srfg-m 

siftra wtqr wrmqr I i 

spt: rR ifF wfqr 'nw'fRq Jf ^jqqtq 

vftiTqT 'trr qfqRrqq, i962 (i962 qq 50) qfr tm:r 

3 qft i^qtrm (i) ipt jptt tffTgf qq JT^rq 
' qrqqr % qqrl qrohr «|q wftriqr xrf% qft^r kq wqqr wrurq 
tttT^jm slf'rti feqr t i 


gqffn qqtr«[fq qf?q« «Tf^T, qq i q.^ 

qiKwrJq >3 fqq ^wq fiyq qrfhitrc J ^ qiffdqt 

Jiq qrqtq, fqqtq ^flr Sfiqr.q qqrq, qitr^tr' qr?, qft?H9 
iiq !rf^f[Tqr ts) mtrm ?t 21 ftqlrSf vftjr m i 

xfre ^qr xrn^q qr^iit qrqr ip: Rffi fsfifreq: q^ sfr tott ?t 
Pf qqr aij ^ fit srfqTqtr vi) ^ 

^ qr fefl fqftr aqqfmft qfr qrfq 1 


aF.aft.iq. X ^ qtr^RqiqTiT qF qrrr qT^qrcsT^^t fartt 

Ttjq ; j[qrr,T qf^Kf.' qrqtqqt: fqqr: qtEffqir 


qlq 

qq r(. 


sfir 

fifqr 

(qfqq) V 5 fq 

272 

0 

13 

00 

«ftqq 

273 

0 

52 

50 


[((. O-i 20 ie/ 2 i 3 / 8 s-*it qq :qt-<t— 1 ] 


S.0.4211.—Whereas it apeani to the Central Govem- 
iisint that it is necessary in the public interest that for the 
transport of petroleum from GGS-X to Collector Cine in 
Gujarat State pipei'me should bo laid by the Oil and Natural 
Gas Commission. 

And whereas it appears that for the purpoM of laying 
'such pipeline, it is necessary to acquire the right of tucr 
in the land described in the schedule annexed hcieto ; 

' Now, threfore, in exercise of the powers conferred by sub¬ 
section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the hand) Act 
1962 (50 of 1962), the Central Government hereW de¬ 
clares its intention to acquire the right of user therein; 

Provided that any person interested in the sn'd laud may. 
within 21 days from- the date of this ntitiftcalion, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and NattraU Gas Commission, Consfuction 
and Maintenance Division, Makarpura Road, Vadodara. 
(390009). 

And every oerson making such an objection shall also 
state specifically whether he wishes to be heard In person 
or by legal practitioner. 

SCHEDULE 


Piooline from OGS X to Collector Line 
State : Gujarat Taluka : Gandhinagar District: Gandhinagar 


Village 

Survey No. 

Hec- Are Centj- 


tare tiare 

Bhoyan Rathod 

272 

0 18 00 

273 

0 52 50 


[No. 0—12016/213/86-ONG-D4} 


qq.RT. 42 i 2 .'-“qq:'^hrhT qqqqr q^ quia^ttr$ Pf 
if q? wmqqr | Pf tpirrq qraq if ?r qr^ rtr 
^jrtrtqq ip qfVjqjq ef qtTTAnEq (rqt STfRt'F ifqefrqpt 
jRT frorf qfpff 1 

tffq qq; qf qfffq gPrr | Rf pitff srnpfi iF fqw’V % jjqpqq 
? t(nwqa if qRq 'qlq ^ '’q 

qrrqT qpqiqF ^ r 
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And whereas it appcate that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user 
in the land described in the schedule annexed hereto. 


wn; STT tfk (sjfjT if ^ 

irfH'pn: ^ erfknrw, 1902 (1902 50 ) trro 

3 •?! ( 1 ) im sritT yrffttff trt Jifni ^t:3 'p?#hi 

otwT ^ tiT wF^^tre > 1:1 tr^nr wninr 

f'pqr I 

qin^ f"P 31T3 sffit if f^nara 'Ptt a^rfW, ^tr ^ 

'TPFT^d % Fpr xtp^ §51 ^Ttfi srrjfffiir 

ira WP3>7, Ftufei wk ^d'RT'T qtTTT, JTTrjTT tT3, 
tit iftf ^ tofttr it ?i fttf <S sft.Tt tr< trStr i 

tiVt ^ tn^ tT5IT ft aqftt fitFTfTCjrff: Of «ff trt^ 

triyiT fit tm tf uf 'tTf^ ^ fir notSt gftt^ soffstd trq- ^ 
ft m firtft fifg ®TWPft 

It tiirt tft: trw tnfrt frofi ^r fitR 


Tftt : ^arrnt fitttr : vtt't tir^trr r tptti 


gtg 

ttd §, 


gu: 

fsprt 

1 

2 

3 

4 

s 

5 

wntir 

150 

0 

41 

00 


J53 

0 

08 

00 


152 / 9 ! 

0 

59 

00 


150/11 

0 

30 

00 


149 

0 

14 

00 


148 

0 

23 

00 


147 

0 

22 

00 


145/qf 

0 

20 

00 


280/3! 

0 

01 

00 


169 

0 

19 

00 


170 

0 

47 

00 


171 

0 

12 

00 


192 

0 

11 

00 


193 

0 

26 

00 


410 

0 , 

08 

00 


283 

0 

55 

00 


285 

0 

07 

00 


382/R 

0 

47 

00 


381/3! 

0 

14 

00 


321 / 3 ! 

0 

36 

00 


320/'ft 

0 

09 

00 


32l/tf 

0 

04 

00 


340 

0 

00 

20 


323/R 

0 

03 

00 


322/ff! 

0 

22 

00 


339 

0 

13 

00 


338 

0 

47 

00 


329 

0 

03 

00 


330 

0 

34 

00 


333 

0 

13 

00 


330 

0 

05 

00 


[tf. O-I 20 I 6 / 2 I 

4 / 86 -if! tpT af!-^-4] 


S.O. 4212,—^Whereas it appear.s to the Central Government 
that it is necessary in the public interest that for the trana* 
port of petroleum frorti Dahej to , Palej in Gujarat State 
pipeline should bo laid by tho Oil and Natural Gas Commis¬ 
sion. 


Now, threfore, in exercise of the powers conferred by sub¬ 
section (Ij of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisiion cf Right of User in the Land) Act 
1962 (5o of 19621, the Central Governmem hereby de¬ 
clares its intention to acquire the right of User ihe'ein; 

Provided that any person interested in the su'd land mry, 
within 2l days from *he Hate of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Od and Nattfal Gns Commission, Consttuction 
and Maintenance Division, Makarpura Road. Vadodara. 
(39C009). 

And every person making such an objection shall alsd 
state specifically whether he wishes to be heard in person 
or by , legal practitioner, 

SCHEDULE 

Pipeline from Dhcj to Palcj 


State ; Gujarat ■ District ; Bharuch Taluka : Wagra 


Village 

Survey No. 

Hec- 

tare 

Are CCD- 
tiare 

1 

2 

3 

4 

5 

Saran 

156 

0 

41 

00 


153 

0 

08 

00 


152fP 

0 

59 

00 


150/A 

0 

30 

00 


149 

0 

14 

00 


148 

0 

23 

00 


147 

0 

22 

00 


145/B 

0 

20 

00 


286/B 

0 

01 

00 


169 

0 

19 

00 


170 

0 

47 

00 


171 

0 

12 

00 


192 

D 

11 

00 


193 

0 

26 

00 


410 

0 

08 

00 


283 

0 

55 

00 


285 

0 

07 

00 


382/A 

0 

47 

00 


381/B 

0 

14 

00 


321/B 

0 

36 

00 


320/P 

0 

09 

00 


321/A ^ 

0 

04 

00 


340 

0 

00 

20 


322/A 

0 

03 

00 


322/B 

0 

22 

00 


322/B 

0 

22 

00 


339 

0 

13 

00 


338 

0 

47 

00 



— 




329 

0 

03 

00 


330 

0 

34 

00 


383 

0 

13 

00 


336 

0 

05 

00 
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ItT. STT. 4213—tftr. Rtiwt: tlfl Rf ifWT t fit 

silipfjp If qf wrquqqt t fit tfjftrd ttwt If qtq 392 If 
aft, Sft. RH-ni ?W if j lfi PTtT % qRqfd ^ fllR 'Tft’T sn<»r %IT 
tnrr gif . fa ff wpIPt aro fiwi snf^ t 
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JiT. ft fiir ffruil Vt flfsr^ ^ snrtiT’T 

% fwj: >pr wf&»TT 

nfer qrTpiT «n^wir ft i 

wr wlirr tiSt wrffT (^ 4 TTotT ^ 

irfimr «T wt) trf^Przm, isei (j9S2 w so) ^ trrrr 

3 ^3wna (i) mr Jim viPrinfi vi jnfrr ^ Jj? 

»TtWT 4 otS gmft'H Tl Mfiiwt *lf^3f TT VVTt tntfV 

i^ijpprm ^ftPw fruT ft i 

wref ftr ^ ^ ^ suftr, ^ ftr »Tr% 

•lnWrt^ firen^ ^ firii wtsIt jnrtmfl ?r?r (mr JirFfttf; 
ftR HTJfPT, Or'rf'T *0^ srnpr, tIt, rtUr - ft ^ 

tR 'srfifgTPn’ rtrftv R 21 ftvff' ^ Wtrt "irr irtm i 
Wh; ^ *tT#T *in:4 mw ?T arfw firPrlTJiT: nft 4t vm 
fv m ft ftf TRFt gT^rf wiftinTif ^ it 

ijt iiT ftt^r irmriir ^ >iTft?r i 

frefRT'392 Tf. ^?r, Illiw <ir4T Fnfr fireT% ft: ftm i 


TT*q: >[FTTq 

fFHT : ftftqRT nPJFT 

: FtflM 



qtq 


ftatqr 

ok. 

ftj^rqr 

qqprtqtqt 

340 

0 

06 

30 


341 

0 

OB 

90 


339 

0 

20 

26 


335 

0 

16 

40 


333 

0 

10 

SO 


334 

0 

08 

60 


[ft. 0- 12 OI 6 / 2 O 0/86 



S.O. 4213.—^Whisreaj it appears to the Central Govem- 
meru that it is necessWy in the public interest that for the 
transport Of petroleum from Well No. K-39Z to O.Q.S. Ill 
in Cnjaret State pipeline should be laid bv the Oil and 
Natural Gas Commission. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user 
in the land described in the schedule annexed hereto 

Now, threfore, in exercise of the powers conferred by sub* 
seftion (1) of the Section 3 of the Petroleum and Mineral# 
Pipelines (Acquisition of Right of User in the Land) Act 
1962 (50 of 1962), the Central Government hcreW de¬ 
clares its intention to acquire the right of user therein; 

Provided that any person interested in the said land may, 
within 2] days from the date of this notification, object to 
the laying of the pipeline under the land to tlic Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance DTeision, Makarpura Road, Vadodara. 
(390009). 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. 

SCHEDULE 


Pipeline frpm KaIol-392 to GGS. Ill-Kalol 


State : G'jjarat 

Taluka : Kalol 

District 

: Mchsana 

Village 

Block No. 

Hecta- 

tare 

Arc Cen- 
Tlare 

Wad a was warn i 

340 

0 

06 

30 


341 

0 

06 

90 


339 

0 

20 

25 


335 

0 

16 

40 


333 

0 

10 

50 


334 

0 

08 

60 


[No. b—12016/266/86*.ONO-D 4] 


isrr. wi. 4214:—tnp fftvn: ^ nifirStiT ft fft: 

4 mr tiiTvaa: ft ft: .’[srer?! Tmr 4 ttitw ^^. 

% .fftrsmRT OTPr tm ftt ft: frti 'nfr >aT^4 M 

imr JTfiifin! fttj sndPr sr* Iftrerf ’sieti Trfftn i 

ok nr: TIT snfjif ?>Tr ft fftr fttif raarft- ft: Ldl-fn 

i^a^irari »r:iT4> Si >11^ wfH 4 wfimr oftm ^rt?tT 

onitinf ft I 

o-fT wff ft^fcTgJT sik okJi aria wtr 4 TTdk ^ 
Wf^40T «T Osk) SirffPriTT, 1902 (l962 FT 50) ^ OTTF 
3 ift ( l) STTT jptff Fppmi Ft pqk FEt jp( ftwig 

ft :3Tlft FTOpT Ft ofUFtT offtff Fk FT WT^T OTIPT 
HT^STTr fttffth fFtIT ft ) 

FF#' fF T4T JJ^fft ft ffttWJ aftf STEfT, W ft: 
Tf?ftsnT’T firerft ft: fF<( Fiftr mna’ drfirftrd ftF tPrr srrffftF 
ftn OTftth, fftgk ok ftormr jtoet, ttf, irfhp - 9 Ft 

Tff aft ftrftF ft 21 fftftf F Fc Fftar 1 

ok OT^T Ftft TTfTr IJt »TfftT kfftksrT: ot FFT 

Fftqr fF Fir «r5 q? Ffim ft fF Fqqft ^qqtl orfftFru ft ft 

ftt qt Ppfit fqfft sqqqrqt aft qrftftt 1 

TrftTA Ft. ftr.TIT. ft krrq'R Fotq ff Ttfr ntfr fftarft 


ft: fftq I 

Ttrq : kTT : OftTStfl* ttl^FT : qq 


qfq 

m ft. 

ftkqr 

qk. 

ftiftfqt: 

1 

2 

3 

4 

5 

FfFtq 

542 

0 

1 

30 


539 

0 

e 

00 


538 

0 

6 

00 


540 

0 

9 

60 


536 

0 

3 

60 


535 

0 

0 

60 


529 

0 

6 

00 


530 

0 

12 

00 


FtJ'jF 

0 

1 

so 


345 

0 

6 

60 


,346 

0 

1 4 

40 


347 

0 

0 

60 


348 

0 

8 

55 


349 

0 

6 

00 


340 

0 

6 

00 


341 

0 

s 

60 


339 

0 

0 

60 


338 

0 

1 5 

60 


334 

0 

6 

75 


335 

0 

0 

60 


336 

0 

13 

60 


323 

0 

3 

60 


327 

0 

1 

50 


324 

n 

9 

60 


326 

0 

9 

60 


325 

0 

12 

00 


311 

0 

16 

SO 


310 

0 

15 

60 


273 

0 

18 

00 


272 

0 

14 

40 


271 

0 

16 

80 


[ft. 0 ~ I3016/a05/8e-otqq:fttqft 4 ] 
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S,0. 4^14.—rWhcreaa it appears to the Central Govern* 
ment that it is necessary in the public interest that for the 
transport of Petroleum flrom Raniol G.C.S. to Reliance In¬ 
dustries in Guiarnt State pipeline should be laid by the Oil 
and Natural Gb» Commission, 

And Whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user 
in th lanti described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (5() of 1962)^ the Central Government hereby de¬ 
clares its intention to acquire the right of user therein; 

Provideid that any person interested in the said land may, 
within 21 -days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road. Vadodara. 
(390009). 

And every person making such an objection shall also 
state imccifi^ly whether he wishoa to be heard in person 
or by legal practitioner. 

SCHEDULE 

Pipeline from Ramol G.C.S, to Reliance Industries 

State ; Gujarat Taluka ; Dascroi District : Ahmedabad 

Village Survey No. Hec- Are Cen- 

tare tiare 


1 

2 

3 

4 

5 

Vaatral 

542 

0 

1 

50 


539 

0 

6 

00 


538 

0 

6 

00 


540 

0 

9 

60 


536 

0 

3 

60 


535 

0 

0 

60 


529 

0 

6 

00 


530 

0 

12 

00 


Cart Track 

0 

01 

50 


345 

0 

6 

60 


346 

0 

14 

40 


347 

0 

0 

60 


348 

0 

8 

55 


349 

0 

6 

00 


340 

0 

6 

00 


341 

0 

6 

60 


339 

0 

0 

60 


338 

0 

15 

60 


334 

0 

6 

75 


335 

0 

0 

60 


336 

0 

15 

60 


323. 

0 

3 

60 


327 

0 

1 

50 


324 

0 

9 

60 


326 

0 

9 

60 


325 

0 

12 

00 


311 

0 

16 

80 


310 

0 

15 

60 


273 

0 

18 

00 


272 

0 

14 

40 


271 

0 

16 

80 


[No. O-12016/205/86-ONG-D4] 


TT. siT. 4215:—n?r. WOT n?! sarTt ft: 

Jr q? snqiwT ft: ’pron Tm Jr e|sr Jr qifrq trw 
^ % ft[t^ TTtT Httw dUT STrSfiGT 

STifOT ;Sra 'ftwrf ^1 1 


sfft; to: TOOT ^ t ft: stpcqt q:'r firarir % sriftTO 

% ftrti Jr '•jfq Jr qq wrtunx 

nfftd rPVTT WOTWe f t 

POT w ^ftiqq tfh: afqrr mvr (rffh Jr ^jqqtq % 
xtfmPTtqqrrsiq) ttfufqqq, i 962 (i 9 c 2 qq so) trrtr 3 
's.'' qqtjRT ( 1 ) arv toot srftOTTf qq toT^ q:k 51 kiiq ruTR 
Jr otJt OTiftq qq qFtr'fTr; ufqq q:k q:r srqqr xmirq 
nrftq ftOTT $ I 

qsT^ ft: 3 TO qfftr Jr f^qq^ qft^ iqftq, qq :ifFq % 
qm fti5T?r % fsTti wr^q qtfrq srrrn^rOT qqr qrirrqtf 
qq mqk, froftr qftr: qqrq, qtf. qrt 

5 OT OTk^[TOT qr.- qR:OT Jt 21 frof q: WdtiqrT q%TrT 1 

qflT ^ qrk qrar ^ sqfro ftrFqftciq; qf xfr qrqq 
qrkr ft: qqr q^ q^ I ftr ^nwr gqqr^ aqfqqqq Jt 
^ qr ftmr fqfir eqrorqr 'fi qrqid 1 


Jr qtJrq qq: qrqq srr^q ftrsr^ % fTO( 



Tpsq : fttOTi: qq:q 

dPjqq.: qrqtT 


qtq 

wrrqtq. 


mJ:, 

^iqq; 

1 

2 

3 

4 

5 

woot: 

275 

0 

25 

00 


274 

0 

08 

00 


276 

0 

00 

08 


271 

0 

34 

00 


270 

0 

12 

00 


240 

0 

37 

00 


24l/q 

0 

28 

00 


242 

0 

20 

00 


243/aff 

0 

OS 

00 


243/t^ 

0 

00 

32 


247/t!: 

0 

07 

00 


239 

0 

00 

16 

• 


5-/- 

1 

1 


TO 

^prCOT TTJq pfOT 



[R. 0- 12016/215/80- 

-rff '(T qr 

-if 4] 


'71 . %, 

TTiRtOTTO, 



S.O. 4215.—^Whereas it appears to the Central Oovem- 
ment that it is necessary in the public interest that for the 
transport of pcti'oleitm from'Dahej to Palej in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Conr- 
mission. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the ritht of user 
in the land described in the schedule annexed hereto 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of tic Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land) Act, 
1962 (50 of 1962), the Central' Government hereby de¬ 
clares its intention to acquire the right of user therein ; 

Provided that any person interested in the said land may, 
within 21' days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara, 
(390009). 

And every person making such an objection shall also 
state specifically whether he wishes to he hoard in person 
or by legal practitioner. 
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SCHEDULE 

Pipeline from Dahej to Palej 


State : Gujarat District ; Bharuch 

Taluka 

: W'agara 

Village 

Block No. 

Hec¬ 

tare 

Are Cen- 
tiare 

Atali ■ 

275^ 

0 

25 

00 


274 

0 

08 

00 


276 

0 

00 

08 


271 

0 

34 

00 


270 

0 

12 

00 


240 

0 

37 

00 


241/A 

0 

23 

00 


242 

0 

20 

00 


24J/B 

0 

05 

00 


24J/A 

0 

00 

32 


247/A 

0 

07 

00 


239 

0 

00 

16 

Sd|- 


Competent (Autliority) for Gujarat State Aiea, Vadodara 
[No. O--12016/215/86-ONG-D4] 

P. K. RAJAOOPALAM, Desk Officer. 

Cw-BnaeMUM' -1 • |--|■llll " | I lllll I I 

^ 4 19 86 

aiT, 4216.—arM^nm, 1983 
(l983 'TT 3l) VtmKr 5 SKT tn^REff Vr 

sr^ftT ^JTTrrfl Rirnr % 

«ft anr. 
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MINISTRY OF LABOUR 
New Delhi, the 4th Dcceirsber, 1986 
S.O. 4216,—In exercise of the powers conferred by Section 
5 of the Emigration Act, 1983 (31 of 1983), the Central 
Government hereby authorises Shri R. Sundar Lai, Assistant 
in the office of the Protector of Enii,^rants, Madras to pei^ 
form all functions 6f Protector of Emigrants, Madras during 
the period from 22nd December, 1986 to 30th December, 
1986. 

[No. A-22012(1)|86-Emiy. II] 
AMIT DASGUPTA, Under Secy. 
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New Delhi, the 5th December, 1986 
S.O. 4217.—Whereas the Central Government having been 
satisfied that the public interest so required had, in pursuance 
of the provision of sub-cluuac (vi) of clause (n) of section! 
of the Industrial Disputes Act, 1947 (14 of 1947), declared 
by the Notification of the Government of India in the Mini¬ 
stry of Labour S.O. No. 2222 dated the 27th May, 1986 the 
iron ore mining industry to be a public utility service for the 
purposes of Ih© said Act. fof a period of six months, from 
the 9ih June, 1986; 

And, whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by a 
further period of six months; 

Now, therefore, in exercise of the power* conferred by the 
proviso to sub-sciaMse (vi) of clause (n) of Section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Go¬ 
vernment hereby declares the said industry to be a public 
utility service fof the purpose* of the said Act, for a fur her 
period of six months from the 8th December. 1986. 

[No. S-11017]12|85-D.I(A)] 
NAND LAL, . Under ^cy. 

911.?Tr. 4218—sftmpTfl f^TTISr iHffffniR, 1947 
( 1947 911 14) 911 ETTTT 17 % IFTTrCir Jf, 

WCPfT, fWT?.fff JflT^n'i'iH 91. ffTftTJy, 9te->fr5r*nc% 
fsi^r 919 :w^t (iTRtT sr^iir) % ?r 

fiEffJrvt 3r\T 9iif9iRli % 9^, Jr 

fiffTsi 3rWrfir9i Jr arWifTip ifsrcrarre 

% 9it TTnftriT 9iTffl‘ t, sft ?n:9ir9: i??! 

. 26-11-1986 9?r srm f^rr »ti i 

S.O. 4218,—In pursuance of section 17 of the Industrial 
Dilutes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of line Industrial Tribunal Hyde¬ 
rabad as shown in the Annexure, in tli© industrial dispute 
between the employers in relation to the management of Mis. 
Singareni Collieries Co. Ltd,, P.O. Godavarikhanl, Dislt, 
Karim Nagar (A.P.) and their workmen, which was received 
by the Central Ooverniment on the 26tli November, 1986. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 
AT HYDERABAD 
Industrial Dispute No. 6 of 1984 
BETWEEN 

The Workman of Singareni Collieries Company Limited, 
Ramagundam Division-II Godavarikhani Karim- 
nagar District, A.P. 

AND 

The Management of M/s, Singareni Collieries Company 
Limited, Ramagundam Division-II, Godavarikhani, 
Karimnagar District, A.P. 

APPEARANCES : 

Sarvasri P. Vittal Rao and V. Sudhakar Reddy, Advo¬ 
cates—for the Workmen. 

Sarvasri K, Srinivasa Murthy, H, K. Saigal and Miss 
G, Sudha, Advocates—for the Management. 

award 

The Government of India, Ministry of Labour and Rehabi¬ 
litation. by its Order No, L-22011/7/83-D.in (B) dated 
10th February 1984 referred the following dispute under 
Section 7-A and 10(1 )(d) of the Industrial Disputes Act, 
1947 between the employers in relation to the Management 
of Messrs Singareni Collieries Company Limited, Rama¬ 
gundam Division-II. Po.st Office Godavarikhani District Karim¬ 
nagar (A.P.) to this Tribunal for adjudication : 

''■Whether the action of the management of Mes*r» Singa¬ 
reni Collieries Company Limited, Ramagundkm 
Division-II P.O. Godavarikhani District Karimnagar 


5687 


fvnr (ii)] ''RKB •PT : AWKIT 20 , ISSe/BTfiim 29, 1908. 


(A.P.) In dismissing from service with effect from 
17-8-1982 Sri Samudrala Linsaiah* Co^ Filler, 
Godavarithani 6-A Incline is justified ? If not, to 
what relief is the workman concerned entitled ?" 

This reference was registered as Industrial Dispute No. 6 
of 1984 and notices were issued to the parties. 

2, The claims statement for the workmen it is mentioned 
that he had been appointed as Badli Filler for the year 1977 
in 6-A Incline. Godavarikhani of the Respondent Company 
and subsequently he is made permanent as Coal Filler in the 
same Incline. It is his case that he was charge sheeted on 
17-6-1982 alleging that he instigated and organised strike in 
the Colheries. He denied the said charges levelled against 
him stating that it is done rVith mala fide intention to dis¬ 
miss film. It is the workman’s case that the Enquiry Officer 
was appointed who gave notice on 23-6-1982 stating that the 
enquiry is posfed on 28-3-1986 at 3.30 p.m, and the same 
was adjourned to 5-7-1982 at 8.30 a m. on his request. He 
requested the Enquiry Officer to conduct the proceedings in 
Telugu and also to be represented by a Trade Union leader: 
the Enquiry Officer refused to permit him to be represented 
by a Trade Union leader during the enquiry. It is his case 
that the Enquiry Officer adjourned the enquiry proccedln.g 
and informed him that the next date of adjoiunment in view 
of the enquiry will be communicated to him. It is also 
his case that they gave him proceedings on 5-7-1982 itself 
stating that the complete proceedings of the enquiry will be 
conducted in Telugu only. Thereaflerwards it is his case that 
the next date of enquiry was not informed to him and he was 
served with dismissal order dated 9-8-1982 on him on 
29-8-1982. 'fhe averment in the order of dismissal aic ab- 
•solutely false. The Petitioner was not given any notice of 
adjournment of enquiry on 5-7-1982. He was not given any 
opportunity to defend himself. Thus there is clear violation 
of principles of natural justice. The order of the Respondent is 
arbitrary, unfair, unjust and unreasonable. The Petitioner 
is an Executive Member of the Registered Trade Union. 
Godavari loya Boggugani Karmika Sangham. The dismissal 
ordef is nothing short of unfair labour practice and victimi¬ 
sation it violated the Standing Orders IhfaKb) and (c) of 
the company certified under Section 5 of the Industrial 
Employment (Standing Orders) Act, 1946. 

3. The Management filed a counter stating that it was true 
that he was appKfinted on 20th July. 1976 in Godavari Khani. 
6-.\ in-line as worker trainee and was, absorbed as Coal 
Filler with effect fro-m 1-11-1979, There was an illegal strike 
■ in s’iodavari Khani 6-A Incline on 24-5-1981 in which the 
workmen also .participated. On 2-6-1981 the Petitioner stop- 
jicd 'he workers from attending duty in 'he third sliift frons 
11,00 p.m. to 12.00 , p.m. and on 3-6-1981 he also insiicaied 
the workmen in -nird shift at 11.00 p.m. nud himself t.vfc.iig 
a leading part in it. A» a result of illegal strike the Res¬ 
pondent Management had lost,of 7482 tonnes of coal to the 
value of Rs. 72.483,00 under the compelling circumstances the 
Management taken action against the netltloner and suspended 
him for si.x days from 17-6-1982 to 23-6-1982 for inciting the 
workmen to go on Illegal strike and also tor taking leading 
part in it. He had not only instigated the strike but also 
lead the coal fillers to the cycle shed, deflated the cycle tyres 
of the loyal workmen in the same shift and instigated the 
coal fillers to throw the lamps tnUsido the lamns room. 
After calling for an explanation for the misconduct he was 
charge sheeted under Standing Orders 16f91, 16(19) and 
16(2i the explanation wa.s not found satisfactory by the 
Management, a- domestic enoir'ry was conducted by the 
Enquiry Officer at ffic commencement of the enquiry on 
5-7-1982 the.Petitioner was exnlaiped the charges in Telugu 
hv the Fnqiiirv Officer the dHinnuent wanted the Enquiry 
Officer that the proceedings shontj ho condue'ed and record¬ 
ed In Telngu but the Enquiry Officer explained to him about 
the nrnctme of the company that the nroceed'ngs of fhe cn- 
QUirv would he condurt'-d in Telugu hut the record of ufO- 
cecdmvs would he in Fnul'sh. It is denied that the neFtioner 
wnntM ,h,r’u of n Trade Union leader to he present dirring fhe 
enquiry. Thus it is mentioned that there is nrr question of 
refusal by the Enquiry Officer d’d not arise. It is also men¬ 
tioned that the enqniry officer d’d not mention that he wOnld 
inform the next, da'c of rnqu'ry by vmy of communication 
and that he sought for adiournment. On the other hand the 
real farts .that the petitioner requested in writing for adioum- 
picpt of cmnirV proceeding and the Enquiry Officer infonren 
him that his request was not agreed to for postponement of 
fhe enquiry and a« such he should participate in the enquiry. 


On this iho petitioner informed the Enquiry Officer that ho 
did nut want to participate in the enquiry. The Enquiry 
Officer made him known tiiat the proceedings would be con¬ 
ducted ex parte. On this the petitioner walked out from the 
Enquiry Officer’s room stating that he would not participate 
in the enquiry. Thus the question of giving another notice 
did not arise after postponement of the enquiry. There is 
no violation of principles of natural justice. Having regard 
to the gravity of fhe charges and his pa.st record the Peti¬ 
tioner was dismissed from Companys service by a proceeding 
dated 9-8-1982 with effect from 17-8-1982 and when he 
refused to receive the letter on 16-8-1982 finally on 29-8-1982 
as he came to office anj took the dismissal letter. The 
Management is nOt aware that he is a Trade union executive 
Member. The enquiry is condnefed in a fair manner by 
observing the principles of natural justice. 

4. At the outset when the matter was pasted for deciding 
the validity of the domestic enquiry the Counsel for the work¬ 
man Sri P, Vithal Rao raised a preliminary objection that the 
question of deciding the validity of the domeitic enquiry ds 
a preliminary issue is itself unwarranted and uncalled for 
and the said procedure was not laid down under the Industrial 
Disputes Act in any section of law or Central or .State Rules 
framed thereunder. He asserted that there is no question of 
deciding the validity of the domestic enquiry as, a preliminary 
issue and then , again giving opportunity to the management 
to adduce fresh evidence to justify its action. After hearing 
both sides exhaustively this Tribunal held that the said ob¬ 
jection of the learned cdnnsel Eri P. Vlthal Rao is not tenable 
either on fads and or anv law and proceeded with the 
domestic enqniry on 31-7-1985 in M.P, No, 65 of 1985, 

5. Thus the rnatter was posted for holding that the domestic 
enquiry was held properly or not. 

6. A.ftcr number of adjournments on behalf of the Manage¬ 
ment MW-1 was examined on 9-4-1986 and Exs, M-1 to M-7 
were marked and the Management closed their evidence. The 
Workmen counsel reported that they have no evidence, On 
25-4-1986 after hearing the arguments it was held that the 
domestic enquiry conducted by the Management is vitiated. 
It is part of the record. 

7. The matter was posted for further evidence of the 
Management to 1-5-1986. After four adjournments the 
Management was ready on 29-7-1986 and M'W-2 is examined. 
Ex. W-1 is marked. The matter was adjourned to 30-7-1986 
and MW-3 is examined, Thereafterwards the Management 
took further time for producing the witnesses to 21-8-1986. 
On 21-8-1986 both parlies present and MW-4 and 5 were 
examined in chief and Ex. M-8, M-8a, M-9m, M-IO, M-11, 
M'-ll(a) and 11(b) and 11(c) and 12 are marked. In the 
afternoon as the Court was engaged in L D. No. 63 of 1986 
at the request of the counsel the matter Was adjourned to 
another date fo]- cross examination of MW-4 and MW-5. 
It is posted to 4-9-1986. On 4-9-1986 Miss G- V, Lakshmi 
filed a Memo which is M P. No. 284/86 on behalf of the 
Management stating that they are moving the application for 
transfer of all their cases from this Tribunal to another 
Tribunal and wanted adjoirmments, 'The concerned work¬ 
man S. Lvngiah was present and his Counsel was absent there¬ 
fore it is posted to 5-9-1986. On 12-9-1986 finally the said 
M.P. No. 284/86 filed by the Management is rejected and it 
is posted for cross examination of MW-4 and M'W-5 and" for 
further evidence of the Management if any to 1-10-1986. 
On 1-10-1986 the Workers Counsel present and ready to 
cross examine MW-4 and MW-3. But MW-4 and MW-5 were 
not present and there is no representation for the Manage¬ 
ment. It is mentioned on 1-10-1986 itself that final chance 
is given to the management to produce MW-4 and, MW-5 on 
15-10-1986 for cross exaination failing which the evulence of 
^Wi 4 and MW-5 Will be eschewed and in case MW-4 and 
MW-5 are not produceil for evidence it will be deemed that 
the management had no further evidence also on their behalf 
and next .steps will be ordered. On 15-10-1986 the Workers 
Counsel WHS present and ready and the Workman was also 
present and ready. The Management and its counsel called 
absent- There was no renresentatffin on their behalf. MW-4 
and MW-5 who were examined in chief on 21-8-1986 and from 
that lime onward.s fhe Management though given .sufficient time 
fill 1X-I0-1986 and waited upfo 1.30 p.m. Neither MW-4 and 
MW-5 w.ere present nor the.ir counsel was present or anv repre¬ 
sentation is made hv fhe party seeking any time. In faef the 
counsel for the w'orkman also filed a Memo M P. No.401 /S6 
to the same effect and sought fem passing further orders accord- 
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ing to law. In the fiivcn circumstances the said M.P. No. 
40t/86 IS allo\i^ed and us per the previous orders dated 
l-ip-iy 86 the evidence of MW-4 and MW-5 was eschewed 
from re[X)rdu^ and the mutter is posted ror tii'^mncnis to 
18-10-1986. Iho matter was adjourned tinally thl 22-10-1986 
for arguments and on 22-10-1986 the arguments of the work¬ 
men counsel Vvcs completed and reserved lor award. The 
M'anagcment did not choose to come fqi-ward to adduce any 
evidence or seek time or advance the arguments. This Is an 
old matter concerning the dismissal of a workman in 1982 
and the management is given fair and ample .opportunity to 
defend their action and no further lime can be given. 

8 . Coming to the evidence of MW-1 who is appointed as 
■Enquiry Offlper, he deposed that he knew the workman 
iamudrula Lingaiah and marked a charge sheet as Ex. M-l. 
According to him the Colliery A^anager after giving notice 
to the workmen posted the case for enquiry and sent the 
paper to him along with the charge sheet that he received 
the paper on 5-/-I982. It Is his case that the ca.se was post- 

on an application under Ex. M -2 dated 
28-6-1982 and that he took np the enquiry on .5-7-1982 for 
the first time. 

9. It is admitted that on 5-7-1982 the workman was present. 

Ho also admitted that S. Lingivh denied all the charges men- 
tioned e.xcept that he ha.s participated in the -strike along 
With others. He conceded that S. Lingaiah wanted him to 
conduct Ine enquiry in Tclugu and also wanted ihe proceed¬ 
ings to bo rc:ordcd in Tclugu but he promised to conduct the 
proceedings in Tclugu while recording the same in English 
as per the existing practice. It Is his case that he was not 
satrshed with the explanation and gave a letter on 5-7-1982 
to the Colliery Manager under Ex. M- 3 . In substance Ex. 
M-3 wanted the Colliery Manager to arrange for conducting 
the enquiry in Tclugu. But the Colliery Manager immediately 
replied to mm under Ex. M. 4 on the same date stating that 
the proceeding bo conducted In Telugu and it would 

be recorded in English. At that Umo it is the case of the 

Dngiah gave a letter Under 
Ex. M5 dated 5-7-1982 s'atin? that be is not doing well and 
wanted the enquiry to be postponed to 2 to 3 days but the 
enquiry was proceeded exparte, that he did not participate 
and b. Lingnialj did not sign the proceedings on 7-5-1982 and 
walked out from the enquiry. It is admitted bv M.Wl he 
condtKted the eouiry exnarto after S. Linglah left and he 
examined witness for the management as mentioned In 
the report. The enquiry proceedings are marked as M 6 and 

the report Js marked as Ex, M7. It is hi.s .specific case that 

the workman did not take the assistance of any Trade Union 
Leader during the enquiry proceedings and he followed the 
princinles of natural justice. Tt 13 also his cns» that he refus¬ 
ed adlournmcnt after 5-7-19R2 or on 5-7-1982. He con¬ 
ceded that rs an Enquirv Officer that he did not gme any 
adioumment as sought for. He also admittel that he d''d not 
give notice to the workmen that he is proceeding with the 
enquirv exparte. According to him such a notice was posted 
on notice hoard. 


9, M.W. 2 who is the Assistant Manager, GDK Incline at 
the relevant time identifind 9. Lineman and deposed that he 
was working us Under Manager for the Mine for tbe first shift 
A Relay and the workers were deployed in different relay 
so that the relay moves in rot.mion coverinc ail the three 
shifts. According to him on 6-6-1982 in GDK fSA Incline 
there wa.s no problem till 7 A.M. and the workers shrill 
go down in‘o the mine bV 7.30 A.M. by which time the 
distribution of work will be over. On that that dav the 
Workers instead of going down were sfatiored at pi*-mouth 
and S. Linpaiah was aiso along with thCTti. It is his case 
that he was giving a lecture that in the adlacent mine GDK 
7 Incline if wb.s close and the workers of the Mine have 
struck work and that they should strike work svmpBthetf- 
callv with them. According to MW2. along with himself 
Collieries Manager wanted the workers of this mine to po 
to work as fhev had no nmblem in their Mine and 00 down 
mit it hf, case that <1, I inoiah and other v/orkers Tesd 
by him went to return their Lamps to the T.amn cabin 
room and thus these persons along with S. Lms.aiah went 
to fhe_ cycle shed and f-om there thev went home. It is 
olso his thnt S, Lfri'zinh with n trrf>nn of nersons went 
to the Haider Room of riicTls Rofafah to stop hi.s work and 
thev 1-ft vfithoiit his permission. In the cross examin-’tion 
he coiiid nn' spv howmapv of I6f>0 v,mrkerr working In 6 A 
fncRTie_ Mine, hovvmnnv T.tpions are there and adde-t that 
there is onJv one recognised union organised by A.T.T.U.C 


He cuuld not say whether -S. Linglah belonged to any otlwr 
union. Ii is his case titat 100 persons lead by Lingaiah 
weie on strike which contimied for three shifts and except 
those 100 persons the lest of those persons have gone down 
into the mine. He also further clarihcd there were 200 wor¬ 
ker's who worked till the end of 3,00 P.M. and he could 
not say who else struck work along with S- Linglah among 
those loo persons. According to him till 7.30 A-M. there 
was no strike and he gave only oral report to the Colliery 
Manager and did not give written report against S. Linglah 
to Colliery Manager and he could pqt say what was the exact 
problem at 7 incline. Me admitted that there is no Security 
Guard posted at the Mne apd ho conceded that none of IQO 
persons .were arrested. It is his case that the enquiry S. Lin- 
‘guiah and other workers apporaching them to work, that they 
wQidd not go into the Mine as there was strike in the other 
Mine. He admitted that it is the responsibility of the 
Colliery Manager to call the security guards as tire workers 
were disturbing the work and he coidd not mention persons 
who was incharge of the Lamp room and who were the 
Security Guards at that time. He also conceded that no 
one gave any complaint against S. Lingaiah. U is his ease 
that Chella Ra.iaiah. Hauler Driver gave oral complaint 
against S. Lingaiah and that he did not note the complaint in 
any of the registers maintained by him. He also conceded 
that he did not report that Chella Rajaiah gave a complaint 
against S. Lingiah stating that he was prevented from doing 
work. He was not aware that the Union called “Godavari 
Loya Boggughani Karmika Sangham”. He conceded that 
on the next day all the workers attended the mine and thit 
out of 100 workers who absented on the previous day only 
S. Lingaiah was dismissed and regarding others no action was 
taken. Tt is suggested to him that S. Lingaiah being the 
Trade Unionist and being executive member of the Godavari 
Loya Boggughani Karmika Sangham, he was dismissed and 
victimised, but the suggestion is denied. He expressed his 
ignorance that a criminal complaint was filed in C.C. 205 
of 1983 on the file of JFCM. Sultanabad and the same 
resulted in the discharge of persons including S. Lingiah as 
per the certified copy under Ex. W-1 and that there were 
five accused in the said charge sheet as per Ex. ■W-l. He 
conceded that no action was taken against four Other accused 
in the said criminal complaint in a similar manner. It is 
suggested that it amounted to discrimination nnd victimisa¬ 
tion but he denied the same. He could not say that S- 
Lingaiah knows only to sign his name and that he did not 
know to read and write. Thus even as per the evidence of 
MW-Z it is his case that S. Lingaiah and other workers 
number 99 did not go into the Mine to wprk and that S. 
Lingaiah is singled out. Even under Ex. W-l it showed that 
S, Lingaiah as an accused in C.C. 205/83 and that there 
wore four others shown as accused and all the five were dis¬ 
charged as per the Criminal case M.P. No. 875/85 on the 
file of the said Court. That shows that there was no written 
complaint against S. Lingaiah even by the Collier/ Manager 
who was present from 7.00 a.m. when the strike started 
from 7.30 a.m. and that even Chella Rajaiah who Is the 
Hauler Driver did not give any written complaint to MW-1 
or MW-2 that S, Lingaiah instigated him and others and 
leading the strike as the leader of the workers Chella Raiaiah 
was not noted and examined anywhere in the records. Even 
eschewed evidence would show that the Management did 
not bhoos' to examine him while MW-4 and MW-5 were 
examined in chief and they did not choose to examine Chella 
Raiaiah as their witnesses to supoort their case. Without 
examining the teal person involved namely Chella Rajaiah 
and without making evailable MW-4 and MW-5 for cross 
examination even after sufficient time is given this Trlbimal 
had occasion to eschew their evidence as not to be looked 
into, in given circumstances as could be seen from the docu¬ 
ment record. 

in. So there remains the evidence of MW^-j who Is the 
Under Manager in ihe general shift at the relevant time. 
According to him ht saw S. Lingaiah was talking to his 
coBeatme* my some of the co-workers went discussing that 
□n 6-6-1982 fi'si siilfi ip Relay A noh should go Into 
the Mine and should show sympathy to those worVera who 
were tm ii'^ke 'o C-DK 7 ineiine. A' ihal One S. l.ingatab 
told his colleagiies ard other that nobodv should, go down 
and when Colliery Manager and himself convinced some 
vmrkcrs went inside while 100 workers remained there. But 
in his cross examination he admitted that no worker was sus¬ 
pended except S. I.ingaiah and that the Management did 
not give any complaint iq the Police but Ex. W-l shows 
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fht other, tvey that there whs. a complaint given and it stisi 
Hiio rc^uued m oio^iiUige ot int workers uiciuain.g S. hujgaiah.. 
Accorti.nB 10 luui a. juingtijan and oihor worKcrs detlaud the 
tyres ot cycle and it cannot be said that Si. l.ingaiuh stiould 
atone be singled out. According to him the entire incident 
oc^ureu Horn /,30 a.ni. to 11.Jd a.m, and they were witness- 
ing me incident and they were also explaining tlie workers to 
go do\Mi ihe mine ujin yet they did not call tor security guard 
or police during tins perioa when the incident occured. 
Finally he cor.ceoed that the workers were discussing among 
themselves to go down inlo the Mine or not. He could not 
sav even vvlicdier any action was taken or no action was 
taken at all against the workers of 7-A Incline as they were 
admittedly on slrike on that date. It is his case that he did 
not give wnuen report as the Colliery Manager was present 
throughout the incident. Thus the Colliery Manager is not 
examined who was the real person who witnessed the incident 
from 7.30 to 11.30, a.m, and there was no written complaint 
given by him or by P.W-2 and P.W-3 against S. Lmgaiah 
that he was instigaung and leading lOO workers and there is 
thus when MW'S says that the workers were discussing among 
themiclves to go down the Mine are not and v/hen MW-2 
mentioned that S. Liugiiiah and others were going away from 
the work, S. Lmgaiah cannot be singled out especially when 
Ex. W-1 shows that others who were prosecuted along with 
him were di.scharged lor the same incident by the Court. So 
the responsibility that he was instigating and leading the 
strike contrary to the Standing Orders is on the Management 
and there is no written complaint by any one even by 
Colliery Manager who was witnessing that occurance. He 
had put in more than four and a half years service as a 
permanent workman. There are disputes in Union as per 
the evidence of MW-S as the leader of the A.I.T.U.C. was 
also murdered and there arc other Unions and the Manage- 
Vnent could not say there is no such Union as Oodavari Loya 
Boggughani Karmika Sangham, On the other hand S. 
Lingaiah asserted that he was Trade Union activists and 
executive member of the Union and the Management could 
not say that there is no such Uu'on. In Shiimbhunath v. 
Bank of Baroda (AIR 1984 S C. oPRe 289) it was laid down 
that the appl'cation for the management to seek the pennli- 
nion of the Court for availing the right to adduce fuithelr 
evidence to substantiate tbe ebarpe or charges framed against 
the workman who chose to exercise its right at the earliest 
stage and filed the application for that purpose without anv 
unreasonable delay. Tt is laid down that the Management 
cannot be given further oppor'uniiy to cure the defect in 
the domestic enqury when the same was pointed out by the 
workman in his written claims statement as the same may 
result in wrecking the moral of the workman. So in the 
instant case when the workman is not permitted to have 
a Trade Union leader to assist him and when the Fnciuiry 
OfUcer d'd not given even a single dite of adiournment as 
sought for after he took charge of the r-nquirv matter and 
when the domestic, enquiry is held to he v'tiated. the Manaec- 
ment cannot be fiirther permitted to file aP nnnlica’ion to 
adduce further evidence when the defect in the doricstic 
enquiry 's nointed out by the workman in his v'rittcn claims 
statement filed before the Tribunal is established. Simi'arlv 
in Vecinrakash v M/s. Delfon Cable India (PI Ltd, (’984 
ATR. S.C. Page 914) held that the extreme renahv of dis¬ 
missal from service to the anpellant even if he had iufact 
abused in filthy language is sboekin"*v disn-oporf onate regard¬ 
ing being had the charge framed against him. Tn the instant 
case there is no romplaint bv ’be Collierv Manager tbat S. 
Lingaiah instigated and lead IfiO workmen and the criminal 
complaint filed by the Manag-ment against S Lingaiah and 
others had re.rult in discharge of all of them and ho was 
singled out- Thce was no allegation even of abusing exe¬ 
cutives of management including collierv Manager bv tbe 
delinancnt. Tito evidence of MW-7 nnd M'W-3 would show 
that .S lingaiah and other workers we^e dis’'iissing about 
going inside tbe Mine nr not, Ko vhen a nerson who abused 
in filthv langiiagc is also condoned ns pc- the indgeraert in 
ATR 1QR4 S 914 tbn* sutorisinglv for no fntiit of S. T ireaiah 
he was singled out assd d'scrimin.atrd hv wav of dism-'ssat. 
Similarlv in Pniind'c Kumar v. Delhi Admfnis'ratiou fATR 
10R4 SC. IRtl'i) when a finding of misconduct bv domestic 
-nmiirv is held to hr hnsed nnon no evidence and wh-n It is 
're’ected if w.as held that the Court would he rerfecOir msii- 
firH i-i c'-rr^icinn oovsers conferred hv Portion 11-A when 
thr said ntidirics pi-r nrrvcrse. T* is also held hv the ^unrmig 
Cevn-t that Indnsfrinl Tribunal or ’hr Arbitrator or a Oiia.si 
,Tudie''-i1 Aiithoritv can reject not only such findings but also 
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^ 0.1- -^ ‘r-c= g-- - j i — . 

coflclnsion based on no legal evidmee. In tbe inirttuit xise 
uho it mujt be neld tliat the findings that be instigated and 
lead the Striking workers is based upon no legal evidence 
nnd it is merely based on surmises and conjectures unrelated 
to the evid.-nce. As per the said judgement in AIR 1984 S.C. 
page IHOS Para 20 when the order of disHiissal is sought to 
be sustained on a finding in the domestic enquiry whicn shows 
to .b; perverse and the enquiry is vitiated as suffering from 
non-application of mind the only course open to me is to set 
it aside and consequently grant the relief of reinstatement and 
noth ng was poinied to me why 1 should not grant the same, 

11. 'Thus on a careful considerai-on of the entire evidence 
following the said judgement. I hold that the action of the 
Man; gement of M/s. Singareni Collieries Company Limited, 
Rami'gnndtm Division-ll. GDK in dismissing Samudrala 
Lingfiah, Coal Filer from service with effect from 17-8-1982 
is not jnstified ai d tha‘ he it entitled for reinstatement with 
full back wages and all other attendant benefits. 

Dictated to the Stenographer, transcribed by him, correc¬ 
ted I'V me and given under my hand and the seal of this 
Tribirnal, this the 10th day of November, 1986. 

J. VENUGOPALA RAO. Industrial TribWnal 
Appendix of Evidence 
Witnesses Examined for the 
Mancgement : 

MW-1—Y. Venkatesw.nlu 
, MW,2—Surerh 

MW-3—^D. V. Ramana Reddy 

MW-4—^T. Surya Praknsh Eschewed from records. 

MW-5—^P, Samuel Eschewed from records. 

Witnessc.s Examined for the 

Workmen ; 

NIL 

Document.s marked for the Management 

Ex. M-l~Charge Sheet No. GEK|6-A'82106 011499 
dPted 17-6-82 issued to Srmudrtla Lingaiah by the 
Colliery Manager, GDK No, 6 A Incline. 

Ex. M-2—^Letter dated 25-6-82 addressed by Samudrala 
Lingaiab to the Co'liery Mana.qer 6-A Incline re¬ 
questing for adjournment. 

Ex. M'-3—L' tter dated f-7-82 addressed Iw Samudrala 
Lingaiah lo tfe Col'iery Manager, G.D.K, 6-A in¬ 
cline requesting to conduct the cnqiti“y in Tclugu. 

Ex. M-4—^Letter dated 5-7-87 addressed by Colliery 
Manager. Godnvar! Khani No. 6-A Ificl'ns to Samud- 
ra'a Lingaiah informing him that the enquiry re¬ 
corded v'Ul be duly '■ead over and explained to him 
in Teliig’.i by the cnoulry oillcer. 

Ex. M--5—Letter dated 5-7-82 addressed by Samudrala 
L'n.gaiah to tbe Col’iery Manager, G.O.K. 6-A In- 
cTne requesting for adjournment on the ground that 
he is unwell. 

Ex, M 6—Enquiry Proceedings, 

Ex. M-7—Enquiry Report. 

Ex. M-8—Drily out pul Book perta'ns to G.D.K. 6-A. 

Ex. M-8(al—Daily Target for the month of Jure 1982 
in Ex. hf-8 at Pane 42. 

Ex. M 9—•Foi'm ‘C’ Rcgirter. 

jkx, M-io—Register of rersont Employed above ground 
d' ring the month of June 1982, in Ex. M-9 at page 
26. 

Ex. M-11—Ovefmrn's retort book pprt I for June, 1982, 

Ex. M-llfalOvenran's report book Part I for 6^82 
in Ex. M-ll at page 15. 
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Ex. M-ll(b)—Overmso’s report book Part II for 6-6-82 
In Ex. M-11 at page 16. 

Ex, M-llfc)—Overman’s report book Part II for 7-6-S2 
in Ex. MLii at page 17. 

Ex. M-12—^True Copy of the cxtiact of Form N. Per¬ 
tains to Godavari Khani 6-A Incline. 

Documents marked for the Workmen 

Ex, W-I—^Photostat copy of the order dated 15-4-1985 
in C.C. No. 205/83 on the file of the Court of 
Judicial Magistrate of F.C, at Sultanabnd. 

Dated : 14-11-1986. 

J, VENUGOPALA RAO, Industrial Tribunal 
[No. L-22011/7/83-D.ni (B)] 
V, K. SHARMA, Desk Officer 

^ 8 1986 

'n.wr. 4219:— ^ it? 

?0dT I E*Tm ?T fEiI>3|Efr 3rh: 

?E ETrr ‘IT E?Eci i; irf | 

«pwfr Efq-t^ir f^fti aftr spfT.tif eteej E ffe r fifU R, 
1952 ( 1952 irr 19) % tjqiPBr 
^fij^ 1— 

1. ^ ifttJiPTT inf#? ^ ftp t V 

2 . ETeWV ^IT, <frwr, 

3. «^rffcirirr 

fE%^ETE Rift? t4/l53, «T^TT 

ttwIeV, eEtih sftT R^Tnrr sTdrr eet 

EtTfE ftEE ETETT I 

UTE: E?E ETTI PhTE ERT 1, 

ip): Eq ett:t 4 ^trt tuPfEEf wr snrtE jit 
EWE 'EWeiTE % ETETet ^ETEEf Wit WiTEt 

[e. IE 35019( 184)/89-tIE tIE-2] 

New Delhi, the 8th December, 1986 

S.O. 4219.—^Whereas it appears to the Central Govern¬ 
ment that the employers and the majority of the empioyees 
, in, relation to the folfowing establishments have agreed that 
the provisions of the Employees’ Provident Funds and Mis- 
ceUaneous Provisions Act, 1952 (19 of 19.52), should be 
made applicable to their respective establishment, namely :— 

1. Mis. M, K, Diesels Private Limitc, Transport 

Nagar, Bllaspur. 

2. M/s. SarasWati Printing Press, Mahasamund District 

Raipur, 

3. M/s. Columbia Infclevisions and Telecommunica¬ 

tions Private limited, E-4/153, Arera Colony, 
Bhopal, including its branch at Maharana Pratap 
Nagar, Bhopal, 

Now. therefore, in exercise of the powers conferred by 
sirb-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions Of the said Act 
to the ■ above mentioned establishments. 

(No. 9, 35019(184)/86-SS-nj 


WE.Er. 42;20:—ERTiR TlT R? RlfE 
?>aT I ^ fEEJEWi 3 TVt 

W^^Erfrtff Er'r E^ElsET ?E ETE ET E?EE t 

fir EnJ^Rl EfE^E fEr^ aftq: RWri’E EWE 
1952 (1952 EE 19 ) % EEETST '<iTEf-EE ^ElEE Eif 
?rrE_ 3)1^ 'Erf??:— 

1. ^Ed' EETE STEu^, 48 ftifW 

2. ^ETf REIE ETEi.El, E^'i 

3. 4e^ EE.ETETE El^Ef EEI fa ' Pird* , 

fEr9l"ltr iWE , EfTET fW, EEE^T 

4. ^ EIEfl-Sl, tTE 2 TfJ, EfE E’EEr, EEE^T 

*1E: ^eT'E ETETT EEE ETTI fEEE EiJ ERT 1, 
E^f EEETTT 4 ffTtf REET iTrfEEEf TT RE>E ERTT ^ 
EWE EfEfEEE % ERE^E EEE RlTREt Eil EREY 

[E. IIE-35019( 185)/8e ^E t^E-2] 

S.O. 4220.—Whereas it appears to the Central Govern¬ 
ment tht the empolyers and the majority of employees in re¬ 
lation to the following establishments have agreed that the 
provisions of the Employees’ Provident Funds and Miscel¬ 
laneous Provisions Act. 19.S2 (19 of 1952), should be made 
applicable to their respective establishments, namely :— 

1. Mis. Kamel Talkies 46, Civil Lines, Bareilly. 

2. M/s. Prasad Talkies, Bireilly. 

3. Mis. Nagindas Kilabhai (Private) Limited, Klshori 

Nivas Birhana Road, Kanpur. 

4. M/s. Poonam Talkies, N-2 Road, Lai Bangalow, Kan¬ 

pur. 

Now, therefore, in exercise of the power^ conferred by 
sub-section (4) of seepon 1 of the said Act. the Central 
Government hereby applies the provisions of the said Act 
to the above mentioned eitahilshracnts. 

[No. S. 35019(185)/86-SS-Il] 

Ef 1 1 fEEW:, 1986 

EE.W. 4221 :—%Er',E ETEiR, EBER rTeER 
EfEfEEE, 1923 (l923 EE S) E^ ETTr 3 ER- 
ERT ( 3 ) SHRl REvT tfllRERf EE RRYE ER^ fR, ^TE 
eTe^IW TT ERfTO Sr WeTeise tYe 3ftT 

fER>31E ERE ErfEfERE E?Y 3 % EIE E if 

%■ EfR^ ETniriT E^Y g;R7TT ^eY 1 1 

ERE TN^E EfY EIRE fFTfl' RTt^R ET 
RT, Eft ?E *rftr^;REr % ttere Jr retee eY,- et^.^t 

^ RR ETE Efr EEtPe JT ^ RFE ?Y, %Rr'YiT EtETR 
IRT fRER fRir ain^ I 
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_ 

“s^r«r«Tfi?^ T'fJT f^T^frsirr 

6. 5^iffT?:r afrfw wtfetr % ^ 

?rrtR ^ 1 " 

[m^\%^~37 018/ll79-^^ .wi. (tt^r.q^T i)J 

New Delhi, the lllh December, 1986 

S.O. 4221.—In exercise of the powers conferred by sub¬ 
section 13) of section 3 of the Workmen's Compensation 
Act, 1923 (8 of 1923), the Central Government hereby 
Itives notice of its intention to add the diseases and em¬ 
ployments, specified in the Schedule annexed hereto, in part 
C of Schedule HI to the said Act. 

2. Any suggestions or objections which may be received 
from any person in respect of the said addition before the 
expiry of four months from the date of pubiication of this 
notification in the Official Gazette, will bo considered by the 
Central Government. 


THE SCHEDULE 


- OCCUPATIONAL DISEASES 

EMPLOYMENT 

6. Acute Pubnouary Oedem:'. of 
High altitude 

All work involving expo¬ 
sure to the risk con¬ 
cerned." 


[F. No. S-37018|1179-HI(SSI)] 


vr.<Tr. 4222; —^ ins ^ 

sf^irr ^ irf t fir 

'frf^ frfsr aifi: 

1952 ( 1952 19) % E«1TT^ tfi) 

-^Tflrr ;— 

1. q'ty tjtsNfir 

StT?^J fe-pTfey, 116 / 2 , 11 trfia' 

2. ^-^frr^fbr f^'r ftr 

ff, 1583 ^iT?J-l 

3. wrf si !Trf fFT?riT5i ifr-sirtT^fe^ 

?fr^fr?2fr ^r-34 ^iftr 

ffiK, 1 6 

4 . Knif ^1. q"!? ^1. (iryi^ifT) sT^j Mirfev, 
11 / 13 , wr SfiT TIT, 

^iRfh:-46 

5 . fT nfTTarr (srn:^) 

3 7 9 / 3 80 ^riTT, fqF^ 

s[vrvfh:-58 

6. Am 7TWl 42^ PsfiniHf (HTIjtT) 

IT 158 (i^) ftiiTifT eJj, i^iralT-58 

7. ffirr ffiRiT ^-31'rTlftir 

MirfTT, %t^x, ^ 


8. IFTTSTTO W^ifST Sfi/lS, 

■ 7^f tX 3r'>T^-58 

9. iflFi'fT' wr t?ffT flEPjfel A. 234 

fScffir f?TtTT'5fr <fT, M^X-3 

10. 4e?f sfr^ 26/4 ^i^f^iiTT giro 

^11117 €nT 55 

11. fkz Axs ffiETifr 

qm 5r3i?r, ^ 2 «t lif^i^ < 11 .^r. A. 2715 , 35 

sfifiT w ^.?rV. 

12 . ^TTJTTiTCtiJy 

fiTrirfel, 6 3ffT 7 ^?T%ifsT CTiiT, TT^Esfr ITTT, 
<!t<isi\T'44 

13. nn# TJTiT^l iT^ffirfr fkPrfeT, 57 

iKf jirf T»Tvfk-46 3fh: 28-32 

?R»iT inr^ fwfr 

14. ftrWw, 551 ^ qi'.vT TtT, E^- 

TlEd, ^r'llTftT sffr ^^TvTT, iIsTTfi, 

gwr ffiTT ^Ffif fwia- ^x wigTT![' 

15. flpfr ffWd^ 'TiTd !T. 16 

isfriTrffr tiflTTT, ’fl'»r5fk-6 

3fh: «i\ Tq^TST ^EPp^^r H. Aisjl, 10 

Jr- ■’11 , *^rT, ^irmT; ^Wfr-ii f?«R 

STrat 

10 . ’TFif tjwlffiFT’R jftTijir ifl-afTTifR 

irnffdn nlfiRdr affT ^iprl 

( 1 ) fTTTTT: ( 2 ) ^731 ( 3 ) iptvRiTj; 
tiTnmt, 

17. 4fTff IRjftfTirfR 'f!H'«fVrT tfTPRl: 

’T. 355, 7 'VR, 13 ^TX ffif 
R^T-80 

18. Rff TffiTifiT >^73R, 8 TPUr TR lff|T Tfif 
TtT, Tr1t-25 

19. A^A (tftnrr) f^rfirlR, 44 

^fRRT E^'ra:, lifinTTt'ijR, afiralT -20 

20 . TtfipT ^psR nrftj 

ftrrJifR, 312, 5 T’rwrar ^ mgr, 

r^tVt-34 

21 . A^A ftrq^ sr.f^ firPTftr, A. i 4 

^^Tft^qvT 7RT? tefiiT 7 ^, m^X TtT, ipjRwr- 
%x, inTvil7;-22 

22. ^fpsf qi’v ipnrft fwfirfR, x hxzi 

If. 20 / 1 , 18 mx! tnr, 4?? 

#»r?ff7;-55 sffT tTHET 15/7, 11 iR TIt, 5PT 
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16. M/s. Talut Agriciilluvnl Pfoduce Co-operative 
Marketing Society Lintited, Haggadudcvanakote, in¬ 
cluding its Branches at {1> Sargttr (2> Hyrige <3/ 
Kohegala. 


cwr d5 (l) 7 wtl irftlcT ‘<1?, 

^^ 3 ;-2 fftRr Jifl ^ 

23. snttc rtT fd feg, 

1045 XU, 5f3WtX54 

24, ^OT fwft'fey, ff. 273 
4^ XU, .^?lh;-2 6 

26. ^^4 fsr^ff^T, 193 fvT'^r xu, 

?mVx-3 

iiu: ?rx^x WTxr vr trrxr 1 , 

^ ijiarrxr 4 ifxr wf^?r4T *pr !ii^ w S'? 

«f' ^^fsr g’U x^irT-Tt ^ 

ft* 

[l(?r-35019( 183)/86--ClXr t?«'-2] 

S.O. 4222.—Whereas it appears to the Central Oovernment 
that the emproyera and tl.e majority of employees m leiapon 
to the following eiitablistjnonts have agreed that the pruvi- 
s.ons or the £lnployccs' Provicent Funds and Mrscellaneouf 
provisions Art, liJaJ (.19 of 19121, should be made applicable 
to their respective cstablisrimento, namely, — 

1. M/s. Paragon Detective and Security Agency Private 

Lhn.ted, Wo. ll6/2, llth'Cross, Malieswaram, 
JBangalore-3. 

2. M/s. Hospet Co-operative City Sank Gmitcd, Y. 

No. 1583, Hospet-1, 

3. M/s. l.T.I. Employees Union Co-operative Credit 

Society Liiiiited, D-34, Nonh Avenue, Doorvan- 
inagar flhiigtdare-16, 

4. M/s. B and B (.Agents) Private Limited, 11|13, 1st 

Main Road, Jayamahal ETCtonsiOn Sangalure-46. 

5. Mis. irapres.sive Touchwood Crafts (Private) Gmlted, 

379|J80, lOth Cross, 4th Phase Peenya Industrial 
Area, Bangalore-38. 

6. M|6. Roxy Metal Finishers (Private) Gmited, A-158 

(A) Peenya, Industrial Estate, Bangalore-58. 

7. M/s. Jericultiirist-r^um-farmers Co-oj?eialive St:ciety 

14aiite(], Alur, Cbamarajanager Taluk Mysore. 

8. M/s. Manaylux Engince.s Private Limited 56118, 7lh 

Mile, Hosur Road, Bangalore-68. 

9. M/s. Sri Ragliavendra Security Services No. 234, Und 

Floor Sampigo Road, llalleswaram, Bangaloro-3. 

10. M/a. Probe Security Services, 26/4, Industrial Suburb, 

Near Government Soap Factory, Bangalore-55. 

11. M/s. Greaves Mid-West Engineering Company Limited 

Thapar House, 4th Floor, P. fl. No. 2715, 35, 1st 
Cross J. C. Road, Bangalprc-27. 

12. M/a, Iron and Steel Consume s Co-operative Society 

Limited 6 & 7, Indus.rial Town, Rajajl Nagar, 
BangaIore-44. 

13. M/s. ,BMD Foundary Machinery Liriited, 57, Nandl- 

durgaroad, Bangalore-4S, including its factory at 
28—32, Satyammagala Industrial Area, Tumkur. 

14. Mis. Kept Stool limited, White Field Road, Mahadc- 

vapura Post, Bangalore, Includin'; fom brarches 
at (1) Calcutta (2) Madras (3) Hubll (4) Salem. 

13. M/s. Mini Circuits Limited Plot No. 16, Jigani jn- 
dustrtel Area Anekal Talilk B8ngalofe-6, ihcluding 
Its branch at Sri Raghavendra Complex No. 418|1, 
10th Main Road, 4th Block Jaya Nagar, Bangalore-Il 


17. M/s. Consolidated Engineering Constt action Com¬ 

pany. No. 355 , 7th Cross, 13ih Main RMV Ex¬ 
tension, Bangalore-80. 

18. M/s. Bhavishyanidhi Canteen, 8, Rajaram Mohan Roy 
Road, BangaJore-25. 

19. M/s. Informatics (India) Private Limited, 44, Guru 

Krupa’ Nagappa Street, Sheshadripuram Bangalore-20 

20. M/s. Electronic Weighing and Level Controls Private 

Limned, 312 5lh Block, Koramangala Lay out 
Bangalore-34. 

21. M|s. Kama aka Gears Private Lin.-ited, No. 14, In¬ 

dustrial Suburb llnd Stage, Tumkur Road; Ycsh- 
wandia Pur, Bangalore-22. 

22. M/s. Seshadri and Company Private Limited Regis¬ 

tered Office No. 20|1, 18th Cross Malieswaram, 
West BaDgalot'e-55, including its Administrative 
Office at 15/7. XI Main Road UP-stairs Malles- 
warm. Bangalore and show Room at 95(1)7 1st 
Floor Narasimharaja Road, Bangaloro-2. 

23. M/s. Century Power Company Private Limited, No. 

1045, Trivanl Road, Gokul 1st stage, Bangalore-54. 

24. M/s. LFM Mohtaik Limited, No. 273, Mysore, 

Road, Bangalore-26. 

25. M/s. Chitra Printers, 193, Link Road, Malieswaram, 

Bangalore-3. 

Now, therefore, in exercise of the powers conferred by 
tub-section (4) of. section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the above mentioned establishments, 

(S. 35019(183)|86-SS-1I] 

^r.ifirr. 4223:—^rx^rx vir rr? SRfra 
I x«rrT^ 4 sitx 

ffiR'qrrxiff V't <TX I ftp 

^fTtr^r wf^ fifa- aftx srftrfm, 

1952 ( 1952 ^ 19 ) ^ CTTm 

vTnr. W ;— 

1. fpMxr Mirfey, xitsirrsi^x, 

2 . BXi# WfTXIxfl 'TtJTS'r rffiTO tTpipfen 

sirf-affTXfoT ^TvirOTT jxr 

3. ?ftfrx ^rrRfT jWXT X'ft, 

xr^-PHf 

4 . fflTxxnXTf XltXf fRvtT, TTsf ^f^X, ftiWl 

5 . xrwiTfT ftrqirf^tTT 

fTixrr tptxTjcf 

6. ROT Rrfw ^'fstx 

7. rw Rr^fsm, tiR3tT3-<f r'RR 

RrffIR fttvTT^RflX 
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[TO II —3 (ii)] 

!r^r: %?i5r OT?r mtr fwi ’^r «rm 1 , 

«ff; sTRi 4 sr?^ w^qr jpt 
^ cT 5rfaf5TqTT % ®Pt ?tn|; 

11 

[?To t^?ii'-35019( 18 6)/8 6-t^?f .'^?r-2] 

S.O. 4223.—Whereas it appears to the Central Qovem- 
mcnt that the employers and the majority of employees m 
relation to the tollovvmg establishments have agreed that, the 
provisions of the Emfdoyees' Provident bunds and Miscella¬ 
neous Provisions Act, ly52 (.11) of 1952j, should be a piade 
applicable to their respective establishments, namely. 

1. Ms. Konark Minerals Limited, RnJgangpur-17, District 

Sundergarh. 

2. M/.s. Uttarayani Potato Grower’s Storage and Market¬ 

ing Co-operative Society Limited, Satasankha, Dis¬ 
trict Puri. 

3. M/s. Shiv Shankar Fabricators, Bharas Tailors, Bisra 

Road, Rourkela. 

4. M/s. Tirumalarice Mills, Park Street, Jeypore. Dis- 

stvict Koraput. 

5. M/s. Lakshmipat Sunghania Public School, Jaykay- 

pur, District Koraput. 

6. M/s. P. N. Mandal, Post Office Joda, District 

Keonjhar. 

7. M|.s, Moitra Enterprises Contractor’s Colony, Post 

Office loda. District Keonjhar 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central 
Government hereby applies the provisions of the said Act 
to the above mentioned establishments. 

[No. S-35019(186)|86-SS-II] 
ftwr, 12 HTOr, 1986 

TT. wr. 4; 24 ; —vttTO gnro wfe- 

fhtm, 1952 ( 195244 i 9 )^fErn:( i 7 'Fr' 3 WTTT (14;) 

qf^TO ^ 1971 ^ 

•ptWc TOrrro?!, tow (q.Tl. /1742) 

ftrqx |i 

'4ft; rnroc qff TO Sr trrqrn: nfwr ^»m 6iFm-, 
1994 % siTTO nftTO wq It sfk wt4t % 4nl- 

qrfttf! Tt; TO]; trrvT, 41^4 ’ttlWro tPittr 

44 ?. 11 1971 % ftn To 41?! TOfff ?! TO 4rff | I 

TO, 4 ;ftcf wPiftri^qfr tntr 17 ;jTOm (it) 

% TOT TKfi Tfrofi Ti tTO 5 T 'tftT ;j?r% Tfeifiiir 
toT qx HtTPiT t^^srtr tT^ix Fimr tItiItot qftro 
qfTO Wiri 1971 % TOf ;sqx;af % ^ a.';? ^ TOftr 

^ KTO Ttrfl tE I 

(1) qft 3 K TO 4 PTrtlir TtoI ^ ifl'^ 

ifr nft fror trw vr at: Tf xrfti 

ttfiro: ^ wfttr, 1971 qir axva ftafa Sf aira Tt 
xrftr %■ TO t d> fTTft.Ti TTTOf aPrifTt FP/a, 1971 % 
itirffi in|[a qftro: tifr 1 

(2) frolTO ^ 6n% siTOniT. froeftrat sxjti Tt>TT, 

sfh; Misra gPror TOR TOa naa Tt; 

%6f(tT tlTOTX fttai ^ I 

(3) Tfro pqmr qff aftro ^to wIt ^ TTOir Jf fTO 

*r tt ^to tw, ftaxftnff tt sfjit qror ?Ri1 


>PT toto TOm 'ar iinfTO ii tml f-rf^a fatfliTi ^jsri^tTT 1 

(4) fropwi fwfl Tl btr qfd, fsiTO Fnaar ^ aftarx 

ihiiH wra ^ to( a?fm aft TT^ % nitrax fjrti q-ft: 5fr 
^rorx iiRT it, TO'aifwf % ajaa jTt:r a-ifif xnal 

TOT Sr TOTT ijaa arat t> tTjara ?4TTTr t atfia 
qxTTttftra T^ar 1 

( 5 ) FTOTOTt Traftaix aiaa ma % faaai a TTTrncar 
^ ftat ^ fTOTt aro arxa arxr a.fS aataa fk-Tr $=^tt at:prt:, 
TO aaiTO wVx %;K,a aftsa faftr wr^Td % w^arka ^ a^i 
fror TOar t kajia aaTrx *fit: 5|>~ffi'a fafj ar'jfa aa-i 
w^afta ^ TOarftTfi qfr ww faxrc sqat Tfk tt afau 
TOfTC ?a i 

[liTO 'fTr-350l4/9/86 - tt?TTO- 2 ] ■ 

tf. ai. a^uf, TO? afTO 


New Delhi, the 12th November, 1986 

S.O. 4224.—'Wlicreas the M/s. Government Distillery, 
Narayanaguda, Hyderabad (AP|1742) has applied for ex¬ 
emption from Employees’ Family Pension Scheme, 1971, 
under sob-section lA) of the Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952). 

And whereas, in the opinion of the Central Government 
the benefits in the nature of Family Pension under the Cen¬ 
tral Government Family Pension Scheme 1964 and appli¬ 
cable to the employees of the said establishment are not le&B 
favourable than the benefits provided under the said Act arid 
the Employees’ F’amtly Pension Scheme, 1971, 

Now, therefore in exercise of the powers conferred by 
sub-section (lA) of Section 17 of the said Act and subject 
to the conditions specified hereunder, the Central Govern¬ 
ment hereby exempts the said establishment front the opera¬ 
tion of all provisions of the Employees’ Family Pension 
Scheme, 1971 for a period of three years. 

CONDITIONS ; 

(1) Notiwthstanding anything contained in the Family 
Pension Scheme of the establishments if the amount 
of pens'on payable in respect of any member upon 
his death is less than the armoont of fnmify pension 
payable if ho were a member of the Employees’ 
Family Pension Scheme, 1971 the Empt'oyer shall 
sanction the family pension which is admissible 
under the Employees' Family Pension Scheme, 1971. 

(2) The employer shall maintain such accounts, submit 
such returns and provide for such facility for ins¬ 
pection as the Central Govempient may from time 
to time direct. 

(3) All expenses involved in the administration of the 
Family Pension Scheme of the said establishment 
incliidiiiR maintenance of account^ subndssion of 
accounts and return, transfer of accounts, shall bo 
borne by the employer. 

(4) The employer shall display cn the notice board of 
the establishment a copy of the rules incorporating 
therein all amcndnicn*^ if any of the Family Pen- 
sibn Sc’ierr.'c of the said establishment as approved 
bv the Central Government alotigwith a translation 
of the salient feature.s thereof language understood 
by the majority of the employees, 

(5) No amendment of the rules of the Family Pension 
Scheme of the establTshments adversdv affecting 
the interests of the employees shall bi* made with¬ 
out the priOp approval of the Central Govemmeht 
In the Ministry of T.abour and the Central FtotI- 
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dent Fund Commissioner. The Central Govern* 
inent and the Central Provident Fund Commis¬ 
sioner will, before giving therein approval, give a 
reasonable opportunity to the employees to explain 
therein point of view. 

[No, S-35012/9/86-SS-IIJ 
A. K: BHATTARAI. Under Secy. 

^ 8 1986 

^r.TIT. 4225-—fsTTl? ??r!jfTirrr, 1947 
( 1947 14) fir URT 17 ^Jr, 

TT^rr f^waT^T'T. fsiwijsRT (srrypTcPrV) 

5083 55, f^Ti 

Ir fT^5T^t 3fk ^4TrTf % trr.aFHr 
if fTfrez: aitsfrnr^i 4 ?rfsr^.ttT, 

STR (?rFWJr^) ^ tiTR ^'r sr^Fif^fr ^frt ^fr 
27-11-1986 STIR JVr «Tr 1 

New Delhi, the 8th December, 1986 

S.O. 4225,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Industrial Tribu¬ 
nal, Hyderabad (AP), as shown in the Annexure. in the 
industrial dispute between the employers in relation to the 
management of M/s. Raasi Cement Ltd., P. O. Vishnupu- 
ram (Wadapahy) 508355, Distt. Nalgonda (A.P.) and their 
workmen, which was recieived by the Central Government 
on the 2'7th November, 1986. 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 
AT HYDERABAD 

Dated the 4th November, 1986 
Industrial Dispute No. 75 of 1984 
BETWEEN 

The Workmen of Raasi Oment Limited, Vlshnupuram, 
Nalgonda District (Andhra Pradesh). 

AND 

The Management of M/s. Raasi Cement Limited, 
Vlshnupuram, Nalgonda District (Andhra Pradesh). 
APPEARANCES : 

S/Sri G. Bikshapathy and O. Vidyasagar, Advocates for 
the Workmen. 

S/Sri A. Krishna Murthy and P. Nageawara Sree, 
representatives for the Management. 

AWARD 

By Order No, L-29012|22|84-D.III(B), dated 3rd SeptemH 
her, 1984, the Government of India in Ministry of Labour 
and Rehabilitation, referred under Sections 7A and Clause 
<d) of sub Section (1) of Section 10 of the Industrial Dis- 
tes Act, 1947 (14 of 1947), an industrial dispute existing 
tween the employers' in relation to the mangement of 
M/s. Raasi Cement Limited, Vlshnupuram and their work¬ 
men in respect of the matters specified In its schedule which 
Is as follows ;— 

“Whether the njanageraent of Messrs. Raasi Cement Ltd. 
P.O. Vlshnupuram (WndapalIy)-508355, District 
Nalgonda (A.P.) justified in dismissing Shri K. 
R^ulu, Heavy Equipment Operator, from Service 
with effect from 17-1-84 ? If not, to what relief 
Is the workman concerned entitled 7" 

2. The above order of reference was received in this 
Tribunal on 15-9-1984 and it was registered as Industrial 
Dispute No, 75 of 1984. Notices were Issued to the work- 
Ulan for filing his Claims Statement on or before 28-11-84, 
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while serving a copy of it on the Management. The Work¬ 
man tiled his Claims Statement and tne VakaJat of his 
Advocate, iiri G. Bikshapaihy on 2B-ll-t9t<L The 
dispute was posted on 2-l-19!j5 for the Counter of the 
Management. The Management lUed its counter on 16-1-85. 
The dispute was posted for enquiry on 18-2-1985, 

3. The dispute underwent several adjoiiriiments at the 
request of the parties. On 29-11-1985 the Counsel for the 
parties addressed, their arguments on picliminary point, and 
Iixhibits Ml to M15 were marked by consent. By Order 
dated 2-12-1985, this Tribunal held that the domestic en¬ 
quiry conducted by the management was fair and proper 
and the dispute was posted on 3-1-1986 for arguments on 
the schedule annexed to the above order of reference. 

4. From 3-1-1986, the dispute was adjourned to various 
dales at the request of parties; and on 4-J1-1986, the parties 
concluded a compromise between themselves and filed their 
compromise petition dated 30-10-1986 with a request to 
record it as a part of the annexnre to this Award 

5. I have found the compromise entered into between 
them is fair and proper and it meets all the points con¬ 
tained in the schedule annexed to the above order of re¬ 
ference of this dispute. Hence an Award is accordingly 
.passed in terms of the compromise filed by the contending 
parties. Therefore, I order that a copy of the compromise 
dated 30-10-1986 shall be encoJsed to this award. 

Given under my hand and the seal of this Tribunal, this 
the 4th day of November, 1986. 

industrial tribunal 

Appendbc of Evidence 
Witnesses Examined; 

NIL 

Documents marked for Workman; 

NIL 

Documents marked for Management; 

Ex. Ml Transfer Orders of workman from mines to 
factory dt. 7-2-83. 

Ex. M2 Charge Sheet No. RCL|A&LD|83, dt. 3-9-83 
for causing damage to the Fuel FMlter. 

Ex. M3 CTiarge Sheet No. RCL|A&LD|83. dt. 5-9-83 
for refusing to receive the earlier charge sheet. 

Ex, M4 Explanation of the Workman to the Charge 
Sheet dt. 3-9-83. 

Ex. M5 Explanation of the Workman to the Charge 
Sheet dt. 5-9-83. 

Ex. M6 Proceedings of the enquiry held on 24-9-83. 

Ex. M7 Enquiry Officers’ report. 

Ex. M8 Final Show Cause Notice on the Proposed 
punishment of dismissal letter No. RCL/AifeLD/83, 
dt. 30-11-83. 

Ex. M9 Explanation of the Workman to the Final 
Notice dt. NIL. 

Ex. MIO Order of dismissal letter No. RCLIA&1LD|84, 

dt. 17-1-84. 

Ex, Mil Statement of the Workman about the inci¬ 
dent dt. 3-9-83. 

Ex. M12 Charge Sheet dt. 131-81 for causing to the 
d^age of the dumper. 

Ex. M13 Asstt. Engineer’.s report on the value of 
damage caused by the Workman to the Dumper 
on 13-1-81. 

Ex. M14 Punishment of suspension order dt. 5-2-81, 

Ex. M15 Letter to ALC(C) dt, 28-4-84, 

Dt : 20-11-86. 

I. VENUGOPALA RAO. Presidine Omcer 
[No. L-29012[22|84-D.m(B)] 
V. K. SHARMA, Desk Officer 
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FORM H 
(SEE RULE 58) 

Memorandum of Settlement Entered into Between the 
Management of M/s. Raasl Cement Limited and 
Mr. K. Ramulu Under Section 18(1) of Industrial 
Dispute Act. 

NAME OF PARTIES ; 

(1) Representing ert>ployer by its Secretary—‘Sri N. 
Pattabhi Raman. 

(2) Representing workmen K. Ramulu—^Sri K. Ramulu 

SHORT RECITAL OP THE CASE 

(1) The workman Mr. K. Ramulil was an Ex-employee 
of M/s. Raasi Cement Limited. The Workman was 
dismissed from tervicc for ce'tain proved misconducts after 
Issuing a charge sheet and after holding a domestic en¬ 
quiry vide Order Dt. 17-1-1984. 

_ "»> 

(2) Thfe workman thereafter raised an Industrial Di.spute 
and the same was referred by the Central Government to 
the HonTile Industrial Tribunal, Hyderabad. The HonTile 
Industrial Tribunal numbered the same as No. 75/1984 and 
initiated the proceedings. The Management contested the 
matter or and the proceedings in I.D, 75/84 are pending 
before the Hon’blc Industrial Tribunal. 

(3) Pending the proceeding before the Hon’ble Industrial 
Tribunal, the workman approached the Management and 
desired to settle the issue Involved in indusirial Dispute 
75184 out of court and enter into an amicable settlement 
as he la gainfully employed. The Issue was discussed bet¬ 
ween the parties on various days and it is mutually agreed 
to between the parties finally us under :— 

(a) The workman Mr. K, Ramulu agreed to withdraw 

Ms claim before the Hon’bfe Industrial Tribunal i.e. 
I.D. No. 75/84 with a request to dismiss his claim 
statement as withdrawn. 

(b) The workman Mr. K, Ramulu further agreed not 

to question the order distitissal Dt. I7-I-1984 
against him in any court of Law and not to raise 
any claim, demand cr dispute aga'n.st the Manage¬ 
ment in pursuance of the order of dismissal Dt. 
17-1-1984 passed against him. 

(c) The Management agreed to pay a sum of Rs. 15.000 

(Rupees Fifteen thou.sand- only) as Ex-gratia in full 
and final settlement of nil his claim and dues if 
any, as a special case without making it a precee- 
dent. The workman acknowledges the receMt of 
Rs. 15.000 vide Cheq'ie No. 555051 & 555052 
Dt. 30-10-198(1 drawn on SvneWeate Bank, Hyderabad 
for n sum of Rs, 15,000 in full and final settlement 
of all his claims and dues eM. The workman has also 
passed a separate receipt for the same. 

(d) The workman specifically acrees not fo raise any 

demand or dlsniite against the Management Includ¬ 
ing the claim for any reinstatement or back wages 
and all the claims, demands or disputes shall be 
deemed to have been fully settled and/or withdrawn. 

(e) The workman agrees that he has no claim or demand 

or dispute against the Management. He ftmher 
agrees to file a copy' of the settlement before the 
Hon’ble Industrial Tribunal of Hyderabad in ID. 
75/84 fo record the settlement and to dismiss his 
claim statement as withdrawal, 

(f) Eo’h the nartics hereby agree to lointlv forward a 
cony of the Settlement to the Central Government 
the Chief Lahonr Commissioner (Central). New 
Delhi, Regional T ahour Commissioner and to the 
Assistant Lahnur Comns'ssioner, Hyderabad. 


For Maiiagitment 

Sdl- Illegible For Workman 

Sdl- llleglbla 

Witnesses ; 

1. Sdl- Illegible 

2. Sdl- Illegible 
Dated ; 4-11-1986. 

Sri Nageswnra Sri filed this for being recorded, n it 
represented that himself (Nageswarn Sree) and 
Sri Viswnnadham (Junior of Sri G. Bikshapathi) 
signed the settlement as witnesses. Hence recorded. 

Sdl- (Illegible) 

Chairman, Industrial Tribunal 


T'T.m. 4226.—srVlrfiTsp qftlfTinT, 1947 

( 1947 ^14)^ HTtr 1 7 % ^T, (TWR 

ff?r % fnFfDi^'f 3 t\t 

fq-errsr Jr ?R*frR: 

*rf^73JT, JT. 2, Jfff STFlftRl 

(f<«hTT ^ 2 5-11-8 6 srpiff g'^H *11 | 


S.O. 4226.—In pursuance of .section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the .Ccntial Govern¬ 
ment hereby publishes the award of the Central Government 
Indusfnaj Tribunal No. 2, Dhanbad, as shown in the Annex- 
ure, in the sndustrial dispute between the employees in re- 
Dtlon to the management of Kedia Open Cast Project of 
Central Coalfields Ltd. and their workmen, which was receiv- 
Central Government on the 25th November. 

1986. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), AT DHANBAD 

Reference No. 15 of 1982 

In the matter of indiLstrlal dispute, under Section 
10(l)(d) of the I.D, Act, 1947. 

PARTIES ; 

Employers in relation to the management of Kedia 
Open Cast Project of Central Coafflelds Limited 
and their workmen. 

APPEARANCES : 

On behalf of the workmen.—Shri J. p. Singh, Advocate. 

On behalf of the employers.— Shri R. S. Murthy, Advo¬ 
cate. 

STATE : Bihar. INDUSTRY : Coal 

Dated, Dlianbad, the 17th November, 1986 

AWARD 

The Government of India. Ministry of Labour in exercise 
of the rowers confered on them unde- Section 10(1 )(d) 
of the I.D Act,, 1947 has referred the following dispiPe to 
this Tribunnl for adjudication vide their Order No T.-24«12 
(I8)(8I-rV(B) dated the t6fh February, 1982. 

SCHEDULE 


(g) In witness whereof the above named Parties have 
signed the settlement on this day 30th dav of Octo¬ 
ber 1986 at Hyderabad, 


manneement in dismissing 
Mahto, Sodhan Saw 
and Charka w.e.f. 28-7-81 on the alleged charge of 
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assault and intention to steal on 4-5-79 when on 
the same charges they have been acquitted by the 
Court of Judicial Magistniie without any shadow of 
doubt is iustifled and reasonabfe 7 If not, to what 
relief are the workmen entitled ?'’ 


The case of the workmen is diut the concerned workman 
S|Shri Sedhan Sao and Charka had been working as under¬ 
ground trammer of Kedla coll.'ery as permanent wcwkmcn. 
The other two concerned workmen S|Shri Snhdco lHahto 
and Garib Ram had been workinc f's diunper operator and 
Guard respectively in Kedla Open Cast Project as perma¬ 
nent workinen since long. Tliey were active members of 
Bihar Colliciv Kamgar Union Vi'ith Whom the local manage¬ 
ment became annoyed. The management issued false and 
frivolous chargeshect against them and subsequrntfy dismiss¬ 
ed them vvi'hout conducting proper enquiry. The alleged 
charges in the chargeshect was not a misconduct under the 
provision of the Standing Orders. The concerned workman 
Charkii and Sodhan Sao were cliarecshectod alleging of 
their having, attempted theft of cable wire on 4-4-79 at 
11,30 P.M. Tlicy we e further alleged to have assaulted 
Kofedinbin on 5-4-79 at 8.30 A.M. along with Sohadeo 
Mahato and Garib Ram. The chargeshcets had been issu¬ 
ed against the four concerned workman on the oasis of com¬ 
plaint made bv Koredinbin. A criminal case was also 
lodged against them on the informatiun lodged by Koredin¬ 
bin at the instance of the management, On the information 
lodged by Koredinbin a G. R. Case No. 606179 was instiTited. 
All the concerned workmen were acquitted of the charges by 
the Court. The charges framed m the depart’rr<cn*al enquiry 
were also the same in respect of which an Information wat 
lodged befere the Police and the concPfncd workmen 
wore acquitted in the G.R. Case No. 606179. The concerned 
workmen, however, replied to the chargesheets denying the 
charges, The concerned workmen Sadhan Sao and Charka 
were underproiMid trammer and were on duty on 4-4-79 
In the 3rd shift i.e. from 11.00 P.M. of 4-4-79 to 7 A.M. 
of 5-4-79, Sahadeo Mahato Dumper helper was on duty 
on 5-4-79 from 4 A.M. to 12 A.M, Garib Ram was on duty 
between 4 to 5fh of April, 1979 from 12 midnight to 8 A.M. 
The rr*tnagement being not satisfied with the explanation of 
the concernel workmen decided to conduct domestic enquiry 
against them. The concerned workmen requested ‘he mana¬ 
gement not to hold the domestic enouirv tilf the finahsa- 
tio*» of the criminal case which had been started against 
them at the instance of the nian.a.oement for the same allc'-a- 
tion. The management however proceeded with the do'-^sss- 
tice enquiry. The concerned workmen wce not afforded 
full opportimliv to adduce their defencp witness nor thev 
were allowed to cross-examine the man^ge-nent's witnesses. 
The statement of Koredinbin was not recorded in nfe.sence 
of the concerned workmen. The conv of the comnlaint 
had not been sii-mlied to the concerned workmen. The 
concerned workmen were dismissed from service nPhoiKth 
they had. been honourably acquitted in the criminal cose. 
The ch-arpcsi aaainst the concerned workmen had not been 
esmbrished in the domestic enquiry. The workmen represen¬ 
ted before the manaGcmenl for their reinstatement with 
full back wages bm with ho effect. Thereafter the tm'on 
took U'i their case nn-t a conciliation proeecdings was start- 
ett Iscfore the AlCt'C'l. APer the conciliation faffed, the 
Govt, of India referred the nre^ent disoipc for adhidicaMon 
to fWs Tribunal. It wfle sohmifted that the action of 'he 
Tn.Tna"Cment in dismissina the concerned workmen after" 
their acnniital was unreasonable and malpfide and an act 
of vlctimi'iiatinn. In view of the above pleadings it is proved 
that the manaBemcnt be directed to reinstate the concerned 
workmen with all back wages. 

The case of the manrmement is ‘hat Kedla Tharkhand 
group of collicn'es formerly helonaed to Bokaro Ramyarhi 
Limited owned by the late Rala of Rnmearh. The collieries 
were placed under a lease in Deceniher. 1972. TlrCse coal 
mines -were declared as coal mines and the managernent 
vested in the Central Gdvt. and thereafter in the N.Cp.C. 
T+d. which was aopoin'ed as the Custodian of these mines. 
Bv an order of the Supreme Court the Receiver was 
dire-ted to hand over the colHerier to NCDC I‘d. along 
prith entire plan* and machineries etc. Vifften NCDC start¬ 
ed taking over the mines thronands of people started them 
claim for employment in the mines and as such NCDC 


had to evolve a procedure for screening the persons for em¬ 
ployment in the mine. Ip 1973 sccieening was comploted 
mid the persons vvere oncred employment. Subsequently 
il was found that some anti social elemenis got their em¬ 
ployment by fraudulent means as no chaiactor verification 
had been made at the time of their appointment after screen¬ 
ing. There was also problem of law and ordci’. TJie con¬ 
cerned workmen Garib Ram was a Cat. I Mazdoor who join¬ 
ed tlMj services on Kedla Group of Mines in 1973. Shrl 
Snhadoo Sao was employed .as a piece rated worker In 
Kedla underground Project. The other two concerned work¬ 
men Shri Sahadeo Mahato and Chaika alias Bideslii were 
employed as a Cat. U Mazdoor in Kedla Open Cast Project 
and as piece rated worker in Kedla underground project 
respectively. The concerned workmi.'u Garib Ram and 
Sahadeo Mahato were chargesheeted bv the Colliery Manager 
in April, 1979 for the assault of Security Guard Koredinbin 
The other two concerned workmen Sadhan and Charka were 
chargesheeted for stealing the drill cable and assaulting 
Koredinbin. All the four concerned workmen replied to the 
charges. As theif explanation was found to be unsatisfac¬ 
tory the management decided to hold domestic enquiry 
into the charges and Shri R. N. Chatterjee. Administrative 
Officer Kedla was appointed as an Enquiry Officer. The 
chargesheeted employees fiilfy participated in the enquiry 
rfioceeding along with their co-workers and they cross-examin¬ 
ed the management’s witnesses, The concerneff workmen 
also gave their sta'ement before the Enquiry Officer. After 
comuleting the enquiry the enquiry oflicer submitted his en¬ 
quiry report holding that the charge of theft alleged to have 
Iwen conmitted in th? night of 4-4-79 had not been e.stab- 
lished. However he held that all the concerned workmen 
•ook part in assaulting Koredinbin on the morning of 
5-4-79. The higher authority after considering the report of 
the enouirv officer and the enoiiiry pioceedinc agreed with 
the findings of the onquirv officer and dismissed all the 
four concerned wOricinen front service with effect from 
28-7-81. 

Koredinbin hod .also lodged ,tn infmmation wi'h Miindu 
Police and the police had submitted chargosheet against 
P-e concerned workmen. The management had no idea of 
the said crim’pal case and it was not brought to the notice 
of ‘he manageroent during the course of domastic enquiry. 
A dome8‘ic enquiry and a criminal case on the same Incident 
sre two seperate and Independent matters, Ths same act 
may Or mav no‘ b- a crime bitt it may amount io a .nis- 
condnet under the .Standing Orders ot the Company. If it 
is a case of rr'iscnnduct niire and simple the management can 
take discfpHnary action after bolding an enaulrv. If the 
said incidents is an offence under the criminal law. It Is for 
'bo s'ate to ‘ake nn the matte’- in which 'he management 
haVe no ‘’and. Mcely because ‘hero has been an aconiftal 
in the crimmaT case relating to tb^ incident it cannot In 
law evOnernte the workmen from tb- charges of m’cconrinct 
which can be grine in*o in a diScinPnarv rirocceding. On 
'hf. above plea it ip submitted that the concerned workmen 
have been rightlv dismissed from service. 

Earlier the managemen' bad raised a pTelinynary obiec- 
t'op reoardip-r the mainta'nrbi1i‘v of the reference on the 
ground tb,at t'-e wording of the reference is stwb that it baa 
■to bs thrown out rairelv on the tmestion of law Bv the 

ri-der dated 7-10-82 the then Preridtng Offlc'-r <nf the 

Tribunal nassed pp orde- ngptnst tvhieh the mapane-—opt 
W»pt in rWJC. No 1199 of 1982 (P) Hi, lordship 
after discussing the matter in creat detpils dismissed the 
cet'tion and diteetei the Tndijstripi Tribunal to head the 
case on merit .and dispose of thp reference. His Lordship 
further held in pnra-7 of the iudpemcnt. 

“The Tr'hupnt gKn held tha' the fact of acrtU't.al hv 
the Criminal Cct could r’ot prechide the manage¬ 
ment from copsidcring the evidence before th« 

domestic enquiry. 

The said view of the Tribunal find.s snnpor' frop-i a 
decis’on of tbir t"'onrt in the '--ne of employer. Jp 
relation ‘0 Mndfdih CoT-'erv of TI|s, Coal 

Company Limited V. Pro.sidine Officer, Central 
Govt. Tndu.strial TYlbtinal and other (1971 P.L.J.R-. 
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103), ibttt the departmental enquiry ia no bar on 
the same facts on which the order of acquittal has 
been rccotded by a criminal court.” 

His Lordship further held : 

“In the facta and circumstances of th© case it is crystal 
clear that the workmen were complaiitintf about the 
ili'eEality of the termination of their services and 
the same had been referred to titc Tribunal. There- 
fore, it is not possible to accept this contention 
that the reference is incompetent. The language 
or the format in which the demand is couched is 
hardly decisive of the matter. The substances of 
the matter is a.s to what is the nrievance of the 
workmen conifiJaincd by them or espoused by the 
Union and wla.t the Industrial Tribunal- was called 
upon to adjudicate in 1981. Viewed from 'his 
angle, the demand referred to the Industrial Tribu¬ 
nal for adjudication is the same which was espoused 
and raised by the union. In case of dismissal' the 
main question to bo decided is as to whether the 
conduct of the nianafiement in dismissina the 
Workmen is justified. Therefore the basic question 
fOf consideration was whellier the dismissal 'if the 
concerned woikmcn was justified and reasonable.” 

In View of his Lordship’s observation made in C.W.J.C. 
1199 of 1982 it will appear that the acquittal of the con¬ 
cerned workmnn in the criminal case which was lodged on 
the allegation which is also the allegation in the chargeshcet 
in the domestic enquiry cannot stand as a bar to the holding 
of the domestic enquiry against the concerned workman and 
now the point which aciualiV has to be determined in this 
case is whether the dismissal of the concerned workman was 
justified and reasonable on the charges levelled against them. 

As there was a direction of his Lordship to dispose of 
this case at the eatllest both tlie parties agreed to the hear¬ 
ing of tile case on merit and they made their submission 
on the basis of the materials which formed part of the 
domestic proceeding. 

Ext. M-1 is the chargeshcet dated 10-4*79 against Garib 
Ram Ext. M-2 is the chargeshcet against Sahudeo Mahato 
Ext, M-3 i.s the chargeshcet against Sadhan Sao and Ext. 
M-4 is the chargesheot against Chaika alia Bideshl. Ext. 
M-5, Ext. M-6, M-7 and M-8 arc the replies to the charge- 
sheet by Garib Ram, Sahadco Mahato, Sadhan Sao and 
Charka respectively. Ext. .M-9 to M-11 are notices of en¬ 
quiry sent to the concerned workman. Ext. M-12, to M-14 
ate also notices sent to the concerned workmen intimating 
them the date of enquiry, Ext. M-15 to M-18 arc the 
applicat'ons which show that ilie concerned workmen np- 
poin'icd Shri M. M, Roy, Overman, Kcdla to work as their 
co-wcrkcr in the enquiry proceeding. Ext. M-20 to M-25 
arc office orders to show that the notice.i 'vverc issued to the 
concerned workmen regarding ihe date of enquiry by the 
enquiry officer. There is no dispute about the fact that 
lire concerned Workmen nad appeared before the enquiry 
olH.'cr Hi'ong with their co-workcr and had partieVa'cd in 
me enquiry, y^8 such 1 do not feel the necessity of discuss¬ 
ing in derails (he notices which wcrc^scnl to the concerned 
workmen from (ime 'o time inlimntine 'hem of the date 
nxed In the enquiry proceeding. 1 W'oiild hold that the con¬ 
cerned wortn'-n had received notice.s and have participated 
in the enquiry proceeding along with their co-worker. 


Ext. M-39 is the report of the enquiry Officer. If will 
appear from hig report at tlie top of page -4 tnat he has 
not accepted the case of theft or attempt to theft by two 
concciUed workmen and as such he did not find Sadhan and 
Charka guilty of the charge of theft in the night of 4-4-79. 
Howcvcj it will appear Irons the note Ext, M-43 that the 
Project Officer|Agcnt Kcdla Project on consideration held 
that the charge of theft also had been proven against Sudhan 
Sao and Chaika. On perusai' of the said noiesheet it ap¬ 
pears that the Project Officer has based his finding on coil- 
jectu'ics and surmises which is not supported by any .oral 
or documentary evidence. The enquiry officer in his find¬ 
ing on the charge of theft has given good grounds for not 
accepting the same and 1 agree with his finding. I hold 
thcrefoic that the charge of theft against Sadhan Sao and 
Charka has not been established. 

The other charge is about the assault on Karudenbin on 
5-4-79 at 8 A,M, It is said that the assault took place 
near the Tea Shop of Gauri Sao. Three witnesses have 
been examined on this point by the management. There 
arc the complaint Karudenbin and Shri A. Bhagat, Security 
Guard and Shri Rammurat Singh, Head Security Guard, It 
is stated that when in the morning of 5-4-79 at about 8 A.M. 
Karudenbin was going to report the matter of theft in the 
night to the higher authority, be saw Sadhan Sao and 
Charka in the Tea Stall of Gauri Sao and those two per¬ 
sons along with Sahadeo Mahato and Garib Rum assaulted 
Karudenbin. It is further stated in the compfaint of Karu- 
denbiu that in the n?santime Gauri Sao, Arjiin Bhagat 
and Bhoodco Singh arrived there and stopped the quarrel. 
Karudenbin has no doubt stated ihut the four concerned 
workmen had assaiiPcd him in the morning of 5-4-79 at 
about 8.30 A.M. and he has also been supported in this 
connection by evidence of Arjun Bhagat and Ram Murat 
Singh. Arjun Bhagat and Ram Murat Singh are both the 
security guard? belonging to. the fraternity of Karudenbin. 
The two persons namely Bhoodeo Singh, Gauri Sao, Pan- 
wala were not examined before the Enquiry Officer, The 
Doctor was also not examined to show that Karudenbin 
had received injuries on the alleged idate of assault. Thus 
there is lack of evidence of Independent witness hut there is 
also no reason to disbelieve the two management’s witnesses 
examined on behalf of the management in support of the 
evidence of Karudenbin, Onrv because the three manage¬ 
ment witne-sses were security guard cannot be reason to 
disbelieve them when there does not appear to be any ill 
will between ffiem and the cencemed workmen from be¬ 
fore the incident. T agree therefore with the finding of 
the Enquiry Officer that the four concerned workmen had 
assaulted Karudenbin. 

The manaoement have passed and order dismissing all 
the four concerned workmen for the simple assault on 
Ka'udcnbin. In this v^cw of 'he matter 1 ho'd that the 
pnni's'’menf of 'Tsmissal of the four concerned workmen 
frorr^ se^vicf' is too severe. The concerned workmen arc, 
facing tlie domestic enonirv since about 6 years whif-n i'selt 
mi.''*t have been a great ation-c to them and w'as a sufficient 
punishment for the tissnub al'Icued aeeinst them. Tp mv 
opinion ends of justice will be met by settmg aside the order 
of dismissal and rein.stating them in their original job 
However, tbev will nbt get any re'Ji'meration for the nbriod 
of their idleness which will he sufficicut miii'Shmen' 'q 
them for ffie act coinmytted by th-m. However they will 
get the continuity of service. Award is passed accordingly. 


Ext. M-38 is the enquiry proceeding. It will appear that 
all the three manapement’g witnesses were examined in 
presence of (he concerned Workmen and t'e'r co-worker 
an-l that the witnesses had been cross-examined by them. 
The concerned workman and their co-Workcr M. M. Rov 
have put their signature T.T.T. on each page of the proceed¬ 
ing denoting that the eniire proceeding was gone into in 
their presence. The concerned workmen also yve their 
statement which was recorded by the Enquiry Offirer, xt'us 
it appears that the conccrni’d workman had been given 
full onnortunify tp defend them,«clve,s and the" had also 
given their own statemenL Tbev did not adduced any 
defence- witness and u" such no defence witness examined 
before othe'Entfuiry Offloer.' 
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pondents from challenging the saij Award not only on the 
fourth ground but also on any other ground which has teen 
decided agaiust the private respondent who had not had 
any apportunlty to ohallengj such findings against him". 


f wr m I 

' New Delhi, the 9th December, 1986 

SO. 4227.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Goverument In¬ 
dustrial Tribunal, Calcutta as shown in _the Annexure, in the 
industrial dispute between the employers in relation to the 
management of T-aiasca OOP of M|s. Eastern Coalfields 
Limitted and their workmen, which was received by the 
Central Government on the 20th November, 1986, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CALCUTTA 

Refeience No. 53 of 1980 

PARTIES : 

Employers in relation to the management of Parasea 
0,C.I\ of Eastern Coalfields Gmlted, P,0. Bahnla 
Bmdwan), 

AND 

Their Woikmen. 

PRESENT : 

Mr. Justice A.nilabha Dutta Presiding Ofliccr 

APPEARANCES ; 


4. I have beard the learned advocates appearing for the 
parties on the fourth submission which had been made on 
whalf of the workmen concerned when my learned pre¬ 
decessor m office heard the rcfeience and on which no opi¬ 
nion was expressed by him. 

5. In this case the management issued charge sheets against 
Shri MaJeeJ .Ahmed and Shri M. N. Khan, the two concerned 
workman in the form of show cause notice dated 2-1-1978 
(Ext W-I and Lxt. W-2) to them. The charge of misconduct 
against ^ti Majecd Ahmed was that on I-1-I978 at about 
7 p.m. he and Shri M. N. Jthan in collusion with some em¬ 
ployees severely assaulted Shri A. P. Joshi, Junior Execu¬ 
tive Trainee (Excavation) in front of the workshop in 
Parasea O.C.P. when Shri Mojeed Ahmed was pulled up 
by Shri Joshi for staying away from duty after 6 p.m on 
that day. Shri Majecd Ahmed had been verbally told and 
warned for similar negligence of duty which negligence of 
duty which was hampering produ'.'ajn also. The alleged mis¬ 
conduct wa.s said to be under paragraph 17(i)(r) of the 
Model Standing Orders for Coal Alinc.s Indiwlry. 

6 . The chai'fe of misconduct against Shri M. N. Khan was 
that on 1-1-1978 at about 7 p.in. he and Shr! M. A'^mcd in 
collusion with some employees severely assaulted Shri A. P. 
Joshi, Junior Executive Trainee (Excavation) in front nf 
the workshop in Parasea O.C P. whejt Shri Maieed Ahmed 
was pulled lip by Shri .loshi f.ir stayuig from his duty after 
6 p.m. on f'at day. 


On behalf of Employers : Mr. T, K. Basu, Counstl 
with Mr. M. N. Kar, Advocate. 

On behalf of IVoikmon ; Mr. D. L. Sengupta, Senior 
Advocate willi Mr. M, S. Dutta, Advocate. 

TATE ; West Bvneal. INDUSr.tY : Coal. 

AWARD 

The Government of India in the Ministry of Labour by 
Order No. L-19012(10)|80-D. IV(B) dated 7th July, 1980 
referred the industrial dispute between the management of 
Parasea O.C.P. of Eastern Coalfield Ltd. and their workmen 
Ji reject of the following matte, s specified in the schedule 
'o the order of reference : 

“Whether the action of the management of Parasea 
O.C.P. of Eastern Coalfields Limitcc P-O. Bahula, 
District Burdwan in dismisslne S|Shri Majecd 
Ahmed, Shovel Operator ana M. N, Khan, Dumper 
Operator, frmn service with effect from 26th April. 
1978 was justified 7 If not, to what relief are the 
concerned workmen entilled ?” 

2. This Tribunal presided over by my learned predecessor 
in office Shri M. P, Singh after taking evidence and hearing 
both parties passed an Award on 16-7-1982 setting aside 
the order of dismissal dated 2bth A,pril, 1978 on the ground 
that the project officer who passed the order of dismissal was 
not competent to dismiss the concerned workmen. My learned 
predecessor In office did not express any opinion on the 
foairth submission made by Mr, D. L. Sengupta, the learned 
advocate for the workmen that the witnesses for the manage¬ 
ment have made several .’ontradiciions in their statements 
before the enffuiry officer and they should le held to be 
unreliable, 

3. The management cha'lenged tbo Award in the consti¬ 

tutional Writ jurisdiction (original side) of the High Court 
at Calcutta. His Lordship Shri Bimal Chandia Ba.sak, J. 
by order dated 8-9-1986 in matter No. 1340 of 1983 set 
aside and quashed the Award holding thet the order of 
dismissal was validly passed by competent authority and 
remanded the reference. The Court observed as 

follows ; “Let it be made ebar that ir ultimately on thi.s 
point, the fourth submission, the Tribunal holds against the 
private respondents that will not prevent the private tea- 


7, Tt mnv re mentioned that three otbci workmen ivere 
also ebarge-sboeted for the dllegeJ ind.''c,'it atid there wa,s 
the same manageril enquiry against all the 5 workmen. 
Both the parties adduced oral and documentary evidence in 
the domestic enquiry. Tlie enquiry officer found that the 
charge was not established against Shii Aftab Alara. Shri 
Ayuh Khan .uid Shri N<ui.sbcd Ahmed, the three other work¬ 
men. He found ^ri Majeod Ahmed and Shri M. N. Khan 
guilty of charge of assaulting Shri A. P. Joshi. 

My learned predecessor in office as found the domestic 
enquiry to be valid and proper and this finding has not been 
interferred with by tl'f Ilight Court 

8 . It has been submitted by Mr. Sengupta on behalf of the 
Workmen that the Tribun.nl after remand has \o con.siier the 
matter under section 11 A. of the Industrial Disputes Act, 
1947 in the light of the decision of the Supreme Court in 
Workmen of Hreatone and Rubber Co. Vs, Management, 
1973 I T.O 178, In the rcporled case the Court , has summed 
up the powers of the Tribunals after introduction of the 
said section. “Thereforo, .t will he seep ihnt roih in respect 
of cases where a domes'ic enqnirv had been held i-i also 
in cases where the Tribunal considers the matter on the evi¬ 
dence adduced before it tp- the fir-* time, the satisfaction 
under S. IIA about the guilt or otherwise of the workmen 
concerned, is that of the Tribunal. It has to consider the 
•vidence and in cases where an enquiry has been held by 
an employer and a finding of misconduct arrived at, the 
Tribunal can now differ from that finding in a proper case 
and hold that no misconduct Is proved” (paragraph 37 at 
page 296). The Court also held that a Tribunal may hold 
that the punishment is not justified because mlscondnct 
alleged and found proved is such that it does not warrant 
dismissal or discharge. To come to concluaion either way, 
the Tribunal will have to reapjMnlte the evindence for itself. 
Ultimately it may hold that the misconduct Itself Is not 
proved or that the misconduct proved does not warrant 
punishment of dismissal or disoharge. Tt can under such 
circumstances award to the workman any lesser punishment 
instead. 

9. The aforesaid submission of Mr. Sengupta ha.s not 
been opnosed by Mr. T. K. Basu. the learned advocate art- 
pearinjr for the marngetnerit Having reimid to the law laid 
down hv the Supreme Ucmrt In the reported decbloQ taia- 
tioned above and the order of limited remand passed by the 
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High Court 1 shall take up for this decision the fourth sub- 
mission or ground on which tho order of dismissal passed 
by the management against the two workmen concerned was 
challenged on their behalf at the earlier hearing of the re¬ 
ference. The details of the alleged inconsistencies and con¬ 
tradictions in the evidence adduced by th© management be¬ 
fore the enquiry officer hav© been set forth in paragraph 10 
of the written statement filed on behalf of the workmen on 
20-8-1980. In has been pointed out in the aforesaid paragraph 
of the written statement that there is nothing ih the evidence 
of MW-1, A. P. Joshi as to the reasons for the alleged 
assault or that it was due to aUegod complaint against Shri 
Majeed. It is also stated that MW-2, B. N. Addy has been 
disbelcived by the enquiry officer and so there is none to 
corroborate Mr. Joshi about the alleged assault. It is pleaded 
that on the incident of assault three other witnesses on the 
side of the management lvrW-4, S. P. Ghosh, MW-5, B. K. 
Acharjee and MW-6, B. N. Koley contradicted each other. 
MW-4 did not mention M\V-5 or MW-6 was present at the 
time of the alleged assault. MW-5 has deposed that he hiard 
MW-4 shouling but MW-4 does not state that he shouted. 
MW-4 did not mention that MW-6, B.N. Koley was present 
at that spot nor did he say about assaulting by Shri Majeed 
and Shri M. N. Khan, MW-6 has deposed to the effect that 
he rushed to the spot and found SiShri Majeed and M. H. 
Khan assaulting Shri .Toshi and tried to separate them and in 
the meantime Shri Joshi fell down on the ground. Shri Koley 
has said that he lifted Shri Joshi up from the ground. 
Enquiry officer has based his finding on the chmge of assault 
entirely on the corroboration by MW-6 Shri Koley observing 
that he is an eye witness of the assault on Shri Joshi by the 
two workmen concerned, without applying his mind to the 
fact that none of the witnesses who were said to have arrived 
at the spot ever mentioned the presence of MW-6 nt the 
time of the alleged incident. It is also pleaded that the evi¬ 
dence of the company’s medical officer Shri K. Mondal 
('MW-8) has not been considered by the enquiry officer in all 
its implications. According to the evidence of Shri Joshi, he 
went to Shri Mondal at about 10 pm. i.e., three hours after 
the alleged incident. According to Dr. Mondal although the 
cut injuries were not bleeding, the wounds were fresh ones 
and the nature of injury Was simple, If read with the evidence 
of MW-5, B. K. Acharjee that he did not find any external 
injury on the person of Shri Joshi, the whole story appears to 
be unbelievable. 

10. Tlie aforesaid pleas taken in paragraph 10 of the 
written statement of the workmen have been reiterated by 
Mr, Sengupta at the time of hearing of the reference after 
remand. Mr, Basn appearing for the management in order 
to assail the contentions raised on behalf of the workmen 
Tin, submitted that the alleged ommissions or inconsistencies 
are minor in nature and that there are contemrmraneous 
Complaint and medical evidence besides the oral evidence of 
the witnesses who came to th© spot at or about the time of 
the occurrence, furnishing satisfactory proof of the charge of 
assault and misconduct levelled against the workmen con¬ 
cerned. He has argued that the standard of proof in do¬ 
mestic enquiry is not proof beyond reasonable doubt as in 
criminal case but proof which is enough to satisfy a reason¬ 
able and prudent- man that the charge has been established. 

11. Mr. Sengupta in reply has referred to the decision of 
the Supreme Court In T.axmi Devi Sugar Mills Ltd. Vs. 
Nandkishore Singh, 1956 II lU 439 In which it has been 
held that the Tribunal cannot travel beyond specific charge 
and allegation and that action cannot be jnstlfled on grounds 
other than those contained in the charge sheet. He has re¬ 
ferred to certain other decblona on well-known propositions 
of law and on points which are hot open for decision in 
view of the remand order. 

12. Let me noiv discuss the evidence adduced by the 
parties in the domestic cmjufry for arriving at my own con¬ 
clusion, MW-L A. E To.tii Tin. pBrrnvd the occurrence in 
his evidence. He has depoiM 63 Qie date of occurrencp 
i.e,, 1-1-1978 his duty as Junior Executive Trainee fExca¬ 
vation) was in the second shift from 2 pm, to 10 pm. He 
■was shift incharge for looking after the production. The 
concerned workman Maieed Ahmed (hereinafter called 
Majeed) was operator of shovel excavator No. 167. At 


about 6-30 pm. when M.W-1 with Shri B. N. Addy executive 
engmeer went to the end of the quarry he did not find 
Majeed operating tfiat shovel. Another person Aftab .(l^lam 
was operating it. MW-1 stopped the operation by an imautho- 
rised person. The other concerned workman M. N. Khan 
(hereinafter called Khan) Dumper Operator was asked to take 
his dumper to another shovel. After some time Majeed 
cum© baick and operated the shovel. At 7 pm. which was 
tiffin time, when MW-1 came to the workshop in a dumper 
he was dragged down from the dumper by Majeed and Khan 
and immediately they started assaulting him with fists and 
blows. They knocked him down on the ground and started 
bcatmg him on the stomach and chest with booted logs. 
Shri B. K. Acharjee, auto electrician and S. P, Ghosh, fitter 
came to his rescue and saved him. Thereafter MW-1 boarded 
another dumper and went to his colony. He reported the in¬ 
cident to- the management in writing and also to Ondal P.S. 
on the same date. It has been elicited in his cross-exammation 
that there is a motive behind the assault. He had complained 
against Majeed for dereliction of duty on previous occasions 
and on the date of the incident also (vide answer to question 
No. 4 of the enquhy officer). So the contention on behalf 
of the workmen that there is no evidence of motive for the 
assault is not correct. The oral evidence of MW-1 is consis¬ 
tent in material parts with the written complaint made by 
him on the same day before the Project Officer (vide Ext. 
M-11). MW-1 both in his written complaint and his evidence 
has stated that B. K. Acharjee, auto electrician (MW-5) and 
S. P. Ghosh (MW-4) who were present in the workshop 
came to rescue .him. He did not say about arrival of any 
other witness in the written complaint or his evidence at 
or about the time of the assault. In his complaint he men¬ 
tioned a second phase of the incident when Khan boarded 
a nearby dumper and attempted to crush him below the 
tyres of the dumper. In his evidence MW-1 did not refer to 
the second phase. Such omission does not in my opinion 
affect his veracity as to the main incident. MW-4, S.P. Ghosh 
and MW-5, B. K. Acherjee have spoken to those parts of 
the incident which they had witnessed. MW-4 who vras under 
the workshop shed saw MW-1 arrive at the workshop in a 
dumper at about 7 pm, on the date of occurrence and Majeed 
arid Khan proceeding hurriedly towards MW-1. Immediately 
thereafter the attention of MW-4 was drawn to the mecha¬ 
nical defect in another dumper. At that time he heard a 
hue and cry and saw a tussle, 10 to 15 feet away from tbc 
place where he was standing. He ran to the spot and found 
that Majeed was holding MW-1 In angry and agitated mood 
and Khan holding the left part of MW-l’s body. MW-4 inter¬ 
vened and while he was trying to rescue him a thrust came 
and MW-1 fell down on he ground. MW-4 attempted to raise 
him from the ground. In cross-examination on behalf of the 
Workmen MW-4 has said that he saw Majeed anj Khan 
lifting their hands but could not see the actual assault, 
meaning the beating. There was no power simply at the 
workshop and so there was in.suffident light. MW-5, B. K. 
Acherjee has stated that when he went near a dumper for 
its repair in front of the workshop he heard a hue and cry 
about 50 or 6() feet away from his place of working. He 
heard MW-4 shouting. He (MW-5) went to the snot and 
found MW-4 lifting MW-1 from the ground. Thereafter 
MW-1 left the place in dumper. MW-5 found Majeed and 
Khan In an agitated and angry mood. In cross-examination 
MW-5 has said that he did not see actual assault and that he 
could not find any external injury on the person of MW-L 
But he came to the spot "when the phase of a.ssault was over. 
The fact that he had not seen any external iniury of MW-1 
is explained by the evidence of both sides that there wa.s no 
power supply In the w'orkshop. The time of the alleged 
occurrence was about 7 pm. On the 1st January. Tt is pro¬ 
bable that small external Ininries would not be -visible with¬ 
out good light. MW-8, Dr. K. Modal who was medical 
officer of Parasea colliery has deposed that on 1-1-1978 that 
Shri Jo.shi (MW-I) came to his residence at about 10 pm. 
and showed him injuries over his nerson. He found the 
following ininries on the person of Shri Joshi, namely, (i) 
small cut iniury on the lateral angle of the left eve; (ii) 
small cut iniurv on nose; (iiit abrasion mark on chest, 
nature of iniurv was simnle, Tn his opinion the ininries 
mivht have been due to blows or fall on the ground. Shri 
Josh! told him that be had been assaulted bv some workers. 
Dr. Mondal issued a certificate (Ext, M-t21. According to 
him the cut injuries were not bleeding but the wounds -were 
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fresh ones. Comment has been made on behalf of the work- 
Tnem about delay of three hours in MW-l's visit to the 
meclfcil officer. But MW-1 has stated in bis evidence that 
he got him.self examined by two doctors, one Mondal 
sponsored by the police and then at Purasea colliery at 
Dr. Mondal’s residence (vide answer to question No. 5 put 
by Sri- A, K. Burman, the management reprcseiitative). So 
in my view the delay is sufficiently explained. 

13. I have also considered the evidence of MW-2 Sbri 
B. N, Addy, Senior Executive Engineer. His evidence lo the 
effect that after getting report of the incident he went to 
the place of occurrence at about 7-30 p.m. and saw MW-1 
there, is improbable and unacceptable, being materially incons- 
sitent with the evidence of MW-1, MW-4, and MW-5, accor¬ 
ding to which MW-1 left that place in dumper just after 
the occurrence. It has been elicited in cross-examination of 
MW-2, that MW-1 had complained to him against Majeed. 
MW-6, B, N. Koley the supposed eye witness who has deopsed 
that he had seen the actual beating of ^fW-l by .Majeed 
and Khan attempted to rescue him and lifted him from the 
ground after his fall is in my opinion not worthy of creidl. 
He has not been named by MW-1 in his complaint or in 
his evidence as eye witness to the first phase of the occur¬ 
rence or as a person who tried to rescue him at that time, 

14. It is in evidence that MW-1 had no animus against 
Majeed or Khan. There is no reason why he would irnnlipm*. 
them falsely in a charge of assault. There is no suggestion 
that MW-4, S. P. Ghosh or MW-5. B. K. Acharjee had any 
ill-feeling against the delinquents or any of thm, They have 
testified to the particulars of the main occurrence actually 
seen by them, Tn my view they are natural and tiuthful wit¬ 
nesses and their evidence is acceptable, Their evidence is 
materially consistent with evidence of MW-1. 

15. The two workmen concerned In their reply to the 
show cause notice stated that as they belonged to the union 
of Shri T, N. Sbukla, the J.E.T. (i.e. MW-1, Shri Joshi} was 
threatening them off and on saying that they should leave 
the party, otherwise their life would be made hellish and for 
that reason false charges were levelled against them. But 
this defence theory has not been followed by the concerned 
workmen in ffieir evidence before the enquiry officer. Thus 
there defence appears to be false. In their evidence they 
have admitted tli happening of some incident at the time 
and place at the alleged place of occurrence, DW-1, Majeed 
has admitted that at about f?.30,p.m. on that day he left his 
shovel, although he has said that he did so to answer a 
ball of nature. He has stated that he was operating the 
shovel when he found Shri Joshi and Shri Addy (MW-2) 
going towards the farap. He came to the workshop during tiffin 
time at about p.m. when he and khan preceded towards 
their residence they met Shri Joshi and one Shri M, Kama! 
who were coming from the other side. Shri Joshi had been 
complaining against him (Majeed) all' the time. So he asked 
Shri Joshi as to the complaint he wa.>i making again.st him 
on that date i.e,, on I-l-lS7fi. At this Shri Joshi became 
angry -and started shouting. Hearing this other people also 
came and assembled there. DW-1 has also said that during 
tiffin time when returning from theif residence he .and Khan 
heard of vonorts of Shri Joshi, to others that Shri Joshi had 
been ns.s.aiillcd- by Majeed and Khan. Thus he ha-s tried to 
explain the contemporaneous reports of the alleged assault 
circulating in the area. 


,16. The learned advocate for the workmen has referred to 
, sopic variation otnmissioti or incon.si.stency in the evidence 
adduced on behalf of the management. Although his critici.sm 
of evidence of M’W-2, Addy and MW-ft, B. N. Kuley is 
instified. T do not find any mnierial discrewmey or contra¬ 
diction in the evidence of MW-E MVd-4 and MW-5. Tn 
deposition of witnesses there are alwavs some minor diocrc- 
pancies, however honest and tnnthfnl they may. be. Variation 
m unimportant details is usually found in evidence of wit¬ 
nesses who eorpe to toll the truth and are not tutored to tell 
a particular story.. There 's no. bettor test of truth than to 
examine which of the two cases best accords with the facts 
beyond dispute, according to, the ordinary, course of Iniman 
atfairs and normal habits of life of the persons involved 


The adjitdicator of facts has to judge the evidence by the 
yardstick of probabilities, its intrinsic worth and animus 
of witnesses. Judged by this te.st, the evidence of MW-1, 
MW-4 and MW-5 i.s substantially true and can safely be 
relied upon. 

17. Relying on the evidence of MW-1, A.P. Joshi, MW-4, 
S. P. Ghosh and MW-5, B. K. Acharjee and the medical 
evidence of MW-8, Dr, K, Mondal which is consistent with 
the testimony of MW-1 as to the came of his injuries, I fipd 
that the management has succeeded in proving the charge 
against the two concerned workmen satisfactorily. Their 
participation in the assault has been proved beyond doubt. I 
am therefore satisfied that the managerial finding of the 
guilt of the workmen concerned on the specific charge 
levelled against them is correct and should be upheld, 

18. Coming to the question of mmishment I find, having 
regard to the nature of the misconduct, tbc circumstances iji 
which it was committed, the culture and education of the 
two workmen, their mental traits and disposition 
and the strata of society to Which they belong that 
the punishment of dismissal is not jnstlfff'd. In this parti¬ 
cular case dismissal will be barsh and not comniensurate with 
the imsconduct charged and proved. So in my view the 
punishment should bo altered to the le.sser punishment of 
depriving the workmen of back wages from the date of 
suspension and continuity of service while reinstating thens. 
The order of dismissal is set aside. The two workmen con¬ 
cerned arc re-instated without ' continuity of service and 
without back wages. 

19. This is my Award. Lei the requisite number of copies 
of the Award be forwarded to the Central Government for 
necessary action at their end. 

Dated, Calcutta, 

The 14th November, 1986. 

AMITABHA DUTTA, Presiding Officer 

[No, L-19012|10|80-D. IV(B1} 
R. K. GUPTA, Desk Officer 
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New Delhi, the 8th December, 1986 

S.O. 4228,^In pursuance of section 17 of the TndustriaT 
Dispute.^ Act, 1947 (14 of 1947), the Central Government 
hereby publi.shc.s ihe award of the Central Governnxent Jn- 
dastrial Tribunal, Kanpur as shown in the Annexur^ in the 
industrial dispute between the employers in relation to the 
Bank of Baroda and their workmen, which was received 
by the Centra) Government on the 25lh November, 1986. 

BEFORE SHRT R. B. SRIVASTAVA, PRESIDING 
OriFICFR, CENTRAL GOVERNMENT INDUSTRIAL 
TR18UNAI.-CUM-T.ABOUR COURT, KANPUR 

Industrial Dispute No. 209/84 
Reference No. L-l2012/96/84-D.lT(A) dated 17-10-84 
APPEARANCE : ■ - 

Shri V. N. Sekliari—for the workman, 

Shri A. N, Vofma—for the Management. 

AWARD 

1, Th© Central Government, Ministry of I.abouT vide its 
notifiC.atton No. L-lZ0I2/96/S4-D.II(A), dated 17th October 
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1984, has referred the following dispute for adjudication to 
this Tribunal: 

Whether the action of the management of Bank of 
Baroda in dismissing from service Shri Ram Babu 
Tiwari and Shri Amar Singh, peons in Tilak Nagar, 
Kanpur and Meerut -Branc'ses respectivelv with 
effect from 23-11-79 is justified ? If not, to what 
relief are the workmen concerned entitled ? 

2. It is common ground that the workmen Shri Ram 
Baboo Tiwari and Shri Amar Singh were the permanent 
peons of the bank and were appointed by bank on 7-10-71 
and 16-2-68 respectively, in the subordinate cadre and were 
subsequently terminated by the management bank. That 
they we e issued a charge sheet on 8-3-79 in connection with 
one forged withdrawal of Rs. 700 from saving banks ac¬ 
count no. 744 in the name of Shri Roop Singh a customer 
of the bank. Both the workmen replied the charge sheet 
dated 8-3-79 which were not considered by the management 
bank. It is further averred by them that the departmental 
enquiry held by the bank in an illegal manner against both 
the workmen wao were dismissed from the banks services 
w.e.f. 23 - 11-79 vide letter dated 14-1-80. That the bank 
completed the departmental enquiry without affording the 
WOTionen proper opportunity of being heard. That the 
management’s enquiry officer proposed the punishment of 
dismissal of both the workmen without notice which was 
later confirtr'id without considering the submissions made 
by the workmen against which the w'orkmen preferred an 
appeal to the appellate authority and that too was upheld 
by the appellate authority. That the action of the manage¬ 
ment bank in dismissing the workmen was illegal, unjustified 
and liable to be set a,side on the grounds that the charge 
sheet was not proper, that rea.sonable oppctimity wa.s not 
afforde-i *o the workmen and the enquiry held against them 
was neither fair nor reasonable and W'ere conducted in an 
bitrardy manner, that Tie enquiry office'- and anpellate 
authority were not vaTidly apponited and fliev acted with¬ 
out jurisdiciion, th.it the enquiry officer was neiTier appoint¬ 
ing authority nor the punishing authority consequently his 
orders dismissing the woikinen were illegal and without 
jurisdiction, that the dismissal of Shir R. B. Tiwari vide 
bank’s letter dated 1-1-80, w.e. 23-11-79 was illegal, un¬ 
justified in'view of payment of wages til! 1-1-80 effect of 
which was 'Ihat the order dated 1-1-80 became infructous, 
inoperative, illegal and without jurisdiction and similarly on 
the same grounds the order of dismissal of Shri Amar Singh 
workman dated 14-1-80 w.e.f. 23-11-79 became infructous 
illegal, and without jurisdiction on account of non pay.ment 
of wa.ges till 14-1-1980 for continuous seivice. It is further 
stated 'that proper delegation of power were not vested in 
the banking companies with regard to tlie appointment of 
enquiry officer and as such the appellate authority and the 
order of dismissal passed were illegal and without nroper 
authority. If is further stated that the enquiry was defective 
as the material documents and witnesses were not produced 
including Mr. Shah manager of HapUj- Branch and Mr. Dave 
passing officer and other staff of the branch. That the v'ork- 
men were discriminated in the tnatter , of --erving charge 
sheet holding enquiry and inflicting punishment , and no 
action whatsoever vias taken against the etnployee handled 
the alleged withdrawal of Rs. 700 from the stage of pre- 
sen'ation till the final payment.s and that the findin.gs of 
the enquiry officer based on illegaj. evidence. That the pun'sb- 
ment imposed on the v.’cr' men were very severe and dis- 
proportionate and highly eveessive and in the end it is pray¬ 
ed that on the .ground of contention made by workmen 
pupia’-'ment,-of dismissal of -workmen are liable, to be set 
aside being u-nfa'ir, unjii!sti.ned, nraiande and without autho¬ 
rity. U -is prayed that the w>orkm,en be reinstate,j with full , 
back tvage?. - ' , 

3. In *be vnit'en. '-'atement the man.'tgernenf bank averred 
that the workmen Shri R. B. Tew'ari and Amar Singh had 
fraudulently withdrawn, a .sum of Rs. 700 from, the saving 
b:mk acroript of Shri R.oop Sinch . arid'for this acts of, mis- 
conduct, ho.fh were charge sheeted. It is further contended 
the* both, the workmen were given reasonable onnortiintY 
to-defend themselves and were rerresen'ed bv hi.ehh’_ cunli- 
fled renreteptative and enqPT" officer condpcteri the mppiry 
in fair pod imnartial an j obiective rrtipner It h, furffier 
averred fha* the enqui’-v nffi-cer ,|fter holding the enour-v 
foun-l the charge sheeted emplovee guiltv of charges .hwel’ed 


against them and after considering the submissions made by 
them proposed the punishment of dismissal from service with¬ 
out notice which was later confirmed and the workmen pre¬ 
ferred an appeal against that proposed punishment before 
the appellate authority which were dismissed. It is further 
contended that the dismissal ordcj became effective from 
the date when it is passed and tiiereafter the vvotkmen Were 
not entitle to any salary and since the order of dismissal 
appeals to have been served on the workmen on 14-1-80 
they can not be said to be entitle to salary for the period 
beWeen 13-11-79 to 14-1-80, the date of service of the said 
disffjissal order. 

4. The mana,gement has filed 7 documents pet list dated 
19-4-85 Paper no. 1 is charge s'heet dated 8-3-79 issued' to 
workman Shri Amar Singh. Paper no. 2 is the enquirv fe- 
po.-t against workman Shri Amar Singh dated 2-11-79 and 
is signed by the enquiry officer. Paper no. 3 is the final 
orders i.e. punishment order signed by enquiry officer and 
is dated 23-11-79. Letter dated 31-12-79 is paper no. 4 
w'hich sent to the Regional Manager by Shri 'V. R. Iyer re¬ 
presentative for the workmen. Paper no. 5 is letter dated 
11-4-80 addressed to Shri Amar Singh workmen of appellate 
authority alongwith final orders photo copy of which has 
been filed alongwith this letter and the saine is dt. 28-3-80 
signed by the appellate authority, taper noi 6 is letter of 
authority dated 3-6-78 signed by Chairman-cum-Managing 
Director regarding delegation of powers under disciplinary 
matters and the last paper is of 12th January. 1979 signed 
by the A.G.M. which is notice to both the workmen against 
their appeal. The management has in the same sequence 
filed 7 documents per list dated 19-4-85 regarding workmen 
Shii R. B. Tev/ari. 

5. IVorkmen have filed rejoinder on 3-5-85 and almost 
therein have reiterated the averments made in tbe claim 
statement. 

6. Management in support of its case have filed affidavit 
evidence of Shri M. K. Bose, DGM of the bank wherein 
deponent has deposed that on 1-3-73 one Mr. RoOp Singh 
account border of Saving Banks Account No. 444 came l» 
the bank to withdraw Rs. 700. He was provided with; with¬ 
drawal form which be signed it in Gurumukhi and gave it 
to Shri Amar Singh for being filled up before presenting as- 
he was ille erate on which Amar Singh gave him another 
withdrawal fo in without returning or destroying the earlier 
withdrawal form on the pretext that the signature ot the 
customer cn the earlier form do not tally with the SRpsimen 
signature maintained by the bank. 

7., The question to be considered in this case is whether 
on the chaigos given to the two workmen separately, man¬ 
agement has been able to prove the same by legal evidence 
or whether the same is passed on illegal and unadmwssible 
evidence and principles of natiaal justice were not followed 
during the departmental enquiry as a result of which the 
enquiry was not fair and proper and the enquiry officer 
arrived at a purverse finding. 

8. The charge.s against the w.crkman Amar Singh in, the 
(Gargo sheet y.-as that one Roop Singh account holder of 
savins htmk’s account no. 444 gave a withdrawal form for 
Rs. 700 duly signed, to Amar Singh who by false represen¬ 
tation that his signature did not tally with bis signatures in 

: bank’s record obrain another signature of said Roop Singh 
for another wiihdrawa!. form for Rs. 700 without returning 
the previous on.3 and after withdrawing the. nroney of earlier 
witkdrawai' form Irent 'with hi:rn and on rvrong representa¬ 
tion misappronirated the same. The charge a.cainst .work¬ 
man Shri R. B. Tewari is that he in collusion wiih wo”kman 
Amar Singh obtained, signatures of Rcon Singh account 
holder on a v.rithT'av'al form and filled the s.aid withdrarval 
fo^Tn for Rs. 700 and da'ied .rs 2^t-7~84 and fraudulently With¬ 
drew ffie money signing the withdrawaf form himself as 
Rameshwar S'n.ch p.n;l received the cash. Thus the comnli- 
dtv of .said Shri R. B Tew.ari could ''e es'ahilsheH if it i® 
proved bv cog.ent anil reliable evidenc ethat the writin.g on 
the disTijite wiffidrawa! form, was that of * his. 

9, In (be case of this n'-.tu -r;. there is a question of belief 
and: cr-'sbelief asi tn ■whethe’- said Roop fingh did give another 

witb.drari'hk* form * nub’ siene.d rtfie .' a. false rer;.''csentn non by, 

him that the earlier withdrawal form given bv him wfi.s not 
horoured as hk srgtipdnres on that did no' tariv with the 
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signature on the record of the bank i.e. on the signturc 
Specimen card. The case is that the said Rood Singh ht>d 
gone to the bank for withdrawal of Rs. 700 on 1st March, 1974 
On that withdrawal form filled by him that day he withdrew 
Rs. 700 but it appear that on the first withdrawal form 
another amount of Rs. 700- was withdrawn from his account 
on 24-7-74, which he did not withdrew and he made a sim¬ 
ple eompl'aint of this illegal withdrawal to the Branch manager 
on 21-8-74, and on the day he had withdrawn Rs. 700 bank 
peon Amar Singh told him that his signatures on the 
withdrawal form given by him did not tally with the specimen 
signature record as he had signed differently hence he should 
sign another withdrawal form for the same. It was on this 
subsequent withdrawal form given by him that be received 
the motley from the bank. 


10. It hag come in the evidence of Roop Singh before the 
enquiry officer that after withdrawal of the amount he had 
gone to Punjab and after return from there when it come 
to his notice that another amount of Rs. 700 was withdrawn 
from his account on 24-7-74 then he naade a complaint about 
it with the branch manager on 25-8-85. In that complaint 
he did not mention his suspicion on workman Amar Singh 
probably he did not suspect him till then. It appears from 
the record of the enquiry proceedings that preliminarly in¬ 
vestigation was Intrusted to banks investigation'officer Shri 
K.S. Abott who contacted the account holder Shri Roop Singh 
on 27-9-75 and then he confirmed what he had given in writ¬ 
ing addressed to the branch manager rogardirve which the 
defence representative drew his attention in cross examination 
and which is marked as Ext. Mex. 3. In this application the 
informant Shri Roop Singh from whose account 700 was 
withdrawn recollected his memory and stated that on 24-7-74 
when he wanted to fill up a withdrawal form for withdrawal 
of Rs. 700 the hank peon Shri Amar Singh told him that ho 
had not made signature in the usual course hence he should 
fill up another withdrawl form which he complied but tho 
earlier form which he bad filled he left there as ho did not 
know that he should have destroyed the earlier fpnn. He ha<I 
stated before enquiry officer in examination in chief (hat h« 
and bank peon Amar Singh stayed in the same huilding. It 
may he mentioned here that the second withdrawal dt. 24-7-74 
bore his signatiu'e which was actually withdrawn bv some 
Rameshwar Singh. The management’s case is that the other 
workman Shri R.B. Tiwarl withdrew that amount from the 
bank signing withdrawal slip himself us Rameshwar Singh, 
On this point there is one report of the hand writing expert 
Shri R.C, Chaudhary. Admittedly he was never examined 
before the enquiry officer a,s he was dead. His report could 
not be accepted in evidence by tho enquiry officer as such 
and the manatjsmcnt should have got the whole thing examin¬ 
ed by another expert and produced hiri* before the enquiry 
officer for cross examination. This having been not done his 
report is of no avail. On the other hand tho workman has 
examined another handwriting expert Shri B. S. Chaudhary. 
He has givin his opinion that tho two writings did not tally. 
Before the enquiry officer one V.K. Arora anpeared in the 
witness box and gave his opinion that the writinii on the dis¬ 
puted withdrawal form as Rameshwar Singh and specimen 
writing of workman R. B. Tlwari tallied. Beside pictorial 
effect he had not given any scientific reason whv and on 
what grounds he is of the opinion that thev tairied, thus 
opinion is of no avail and can not be relied upon. Similarly 
the enquiry officer in his report has confirmed the findings 
of the Y. X. Arora, he too, being in the capacity of fudge 
has a right to accept or reject the opinion and in case ho 
accepterl the findings of Y. K. Arora and rejected the de¬ 
fence opinion he should have given reasons for that which 
is not there. In these circumstances the report so far it 
relates to workman Shri R. B. Tiwari workman is based on 
no legal evidence and is perverse to that extent, 

1 i. Now coming to the case of Antar Singh there i« 
statutory statement of account holder Shri Roop Singh in¬ 
formant. It appears that he had no reasons to doubt that 
Amar Singh who was known to him as both of them were 
living in one and in the same building and had been helping 
him in bank affairs would himself play a fraud on him. It 
Was on that count that in the first complaint dated 21-8-74 
that in the first complaint dated 21-8*74 he did not men¬ 
tion his suspicion over Amar Singh. 


12 . As time elapsed after about one year and after re¬ 
collecting full facts he came out with the version given in 
thd second application addressed to the branch manager on 
19-9-75 Ext. M-3 in which he stated tht Amar Singh got 
another withdrawal formi filled in from him on the day be 
withdrew Rs. 700 from the bank and had not returned the 
earlier form and (hat form containing hig signature was 
probably utilised on 24-7-74 for withdrawal of Rs, 700. It 
has been argued that Amar Singh ha.s been falsely impli¬ 
cated. It could have been so had there been no instance 
of iU win malice or some such thing. The very fact that 
the earlier withdrawal was also got filed for Rs. 700 which 
wag ullimateiy withdrawan on 24-7-74 lend support to the 
contention of Roop Singh that the second withdrawal form 
for Rs. 700 got filled in duly signed by him at the instance 
of Amar Singh on the pretext that his signature did not 
tally was really used on 24-7-74. TTio reason why the in¬ 
formant did not arose his suspicion on Amar. Singh appear# 
to he natural and plausible as Amar Singh was known to 
him living in the same building and could hardly accept 
that he would play a fraud of this nature on him by uti¬ 
lising earlier withdrawal form containing his signature and 
not destroying the same on that very day before him. 

13. In these circumstances the enquiry officer was per¬ 

fectly justified in relying on the testimianev of Roop Singh 
and holding Amar Singh guilty of the charge. The only 
question arises if the domestic enquiry was not fair and 
proper and principles of natural justice were not observed. 
That part of the enquiry have been whitled down wiiich 
related to Shri R, B. Tiwari as the finding, against Shri R. 
B. Tiwari is based on no legal evidence. As regards Amar 
Singh there is legal evidence of Roop Singh informant the 
witness examined by the management before the enquiry 
officer but were cross examined on Itehalf of the workmen, 
further the workmen were given opporti/nity of defence to 
prove their innocency. The representative for the work¬ 
men drew my attention that the document sumirtoned by the 
defence was not allowed on the ground that administration 
letters could not be summoned. In tlie face of direct evi¬ 
dence administration letters are of no avail, moreover what 
transpired during- (he enquiry and what coreespondence took 
place between officer concerned will be immatenal before 
the enquiry officer who sits ns a judge and has to decide 
the enquiry on legal and reliable evidence. Administration 
letters have no bearintr in this proceedings or un¬ 

less there is any specific application alongwith affidawt that 
the management is holding letters which contain writing ad¬ 
verse to the party, thus that is no ground for holding the 
enquiry as vitiated. 


14 Thus the enouiry was fully justified in disallowing the 
lueslion to the informunt and regarding pendency of any 
-rimmal case of abduction against him Even if that be so 
ir true that will not go to believe his statement that he 
landed over two withdrawals forms duly signed by htra to 
vorkman Amar Singh on one .and same day on ibc bretrat 
hat the signature, not tallied and that the_ said withdrawal 
drm was not destroyed. As observed ear her the workman 
ihould have given cogent reasons and circumstance, that 
rls testimony on that count was not worthy of reliance i 
im not inclined to disbelieve Roop Singh informant that 
o7 a petty sum of Rs. 700 he will implicate a known man 
vho had been helninv him in all hank affair, and was so 
:lose that they were living in the same building. 

15. Tims the facts and circumstances pointed out bv de- 
cnce renretentative, do not ro tb show that the 
i, pcrveiw regarding Amar Singh and hence is not bable 
o be vitiated on this ground alone. In case of Amar Stagh 
f can POi be said that the nrinOnles of na^ral justice xwre 
lot followed. 1, therefore, hold that in the case of Amar 
lingh workman the enquiry was fair and proper and can 
lot be vitiated. 

16 As regards punisHmont awarded bv th'e management T 
i-ree with the defence representative that it was no duty 
.f the enquiry officer to have suggested the P™'?™"'; 
•hat was ^ management progative and 
uthoritv should have concluded the enquiry with 
if his report on the charges if proved o/ 

Iffiux^sion of report of the E.O. on 2-11-79, the two work- 
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men -were given personal hearine on 16-11-79 by disciplinapf 
authority and it was after that the orders of their termi¬ 
nation were passed on 23-11-79 by the disciplinary authority 
The two workmen preferred an appeal which too was dis¬ 
missed op 1-4-80. thus in view of the reasons and the cir¬ 
cumstances, discussed above, 1 sec no reason to interfere 
with the enquiry. 

17. As regard punishment, it appears to be severe, look¬ 
ing to the circumstances of the case, hence 1 am Inclined to 
substitute the said punishment by withholding of 50 per 
cent of pay in lieu of dismissal. The result is that the work¬ 
man Amar Singh is reinstated with 50 per cent back wages 
and workman R. B. Tiwarl is reinstated in service with Ml 
back wages. 

18. I, therefore, given my award accordingly. 

Dated ; 17-11-86. 

R. B. SRIVASTAVA, Presiding Ofllccr 
[No. D12012/96/84-D.Il(A)l 

9 firfTRT, 1986 
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New Delhi, the 9th December, 1986 

S.O. 4229.—^In pursuance of section 17 of the Indpstrial 
Dlspuites Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Arbitrator as shown in the 
Armexure in the industrial dispute between the employers in 
relation to the management of Calcutta Port Trust and their 
workmen, which was received by the Central Government 
on the 26th November, 1986. 

IN THE MATTER OF ARBITRATION IN THE 
INDUSTRIAL DISPUTE BETWEEN CALCUTTA PORT 
TRUST, CALCUTTA AND THEIR WORKMEN 
REPRESENTED BY NATIONAL UNION OF WATER¬ 
FRONT WORKERS (INTUC) AND CALCUTTA DOCK 
WORKERS' UNION (HMS) OVER PROMOTION OF 
PORTERS AND NUMBER TAKERS ATTACHED TO 
THE COAL HANDLING UNIT UNDER CONTROLLER 
OF STORES, 

PRESENT ; 

H. G.1 BHAVE, 

It. Chief Labour Commissioner (C) ..Arbitrator 

Representing Employers 

(Calcutta Port Trust. 

I. Shri D. K. Mukherjee, 

Industrial Relations Officer. 

2. Shri M. K. Biswas, 

Dy Controller of Stores. 

Representing workmen 

1. National Union of Waterfront 
Workers (INTUC) 

1, Shri Sunil Das Gupta 

Working President 

2, Shri Shyatn Chakraverty, 

Secretary 

3, Shri Bibhpti Singh, 

Vice President. 


2. Calcutta Dock Workers’ Union 

1. Shri W. A. Azad, 

Joint Secretary 

2. Shri B. Prasad, 

General Secretary. 

AWARD 

INDUSTRC; Port & Docks. STATE: West Bengal. 

By an Arbitration Agreement under Section 10-A of the 
I. D. Act, 1947, between the Management of Calcutta Port 
Trust, Calcutta and Working preident. National Union of 
Waterfront Workers (INTUC) and General Secretary, Cal¬ 
cutta Dock Workers Union (HMS) reached on 3-8-85 which 
was released for publication by the Government of India, 
Ministry of Labour vide their order No. 32913/1/85- 
D. IV(A) dated 25-9-85, the parties agreed to refer the fol¬ 
lowing issues for my arbitration: 

(a) Whether the claim of the porters attached to Coal 
Handling Unit under the controUer of Stores and 
departmentalised as such with effect from 1-8-78, 
for being considered for promotion to posts of 
Lascar on the Coal Boats is justified, inspite of the 
fact that the Porters In General Stpfes are only 
eligible for such promotion. If so, what should be 
the ratio between these two groups of workmen fpr 
such propiotion ? 

(b) Whether th© claM of the Number Takers attached 
to Coal Handling Unit under the Controller of 
Stores for being considered for promotion to posts 
of Delivery Sircar and Despatcher in the General 
Stores is justified, inspite of the fact that the Num¬ 
ber Takers in the General Stores are only eligible 
for such promotion? If so, what shoudd be the 
ratio between these two groups of workmen for 
such promotion 7 

2. After Arbitration Agreement was released for publlca;- 
tion in the Gazette of India, registered A/D letters were 
sent to the parties on 3()Ui October] 1st iSlovembcr, i9'85 
calling for their written statements within 15 days endorsing 
copies tti. the opposite parties simultaneously. The parties 
Were furthiff requested to submit re-joinders on, th® state¬ 
ment of the case to this office within 15 days of the receipt 
of the written statements. Further reminders were sent on 
12-12-85. Id the meantime, a vvritten statement of the em¬ 
ployers dated 29-11-85 was received by the Arbitrator on 
9-12-86 and the employers had also sent the proof to the 
effect that a copy of their written statemen was also sent 
to the 2 involved Unions. The WTitten statement of the 
National Union of Waterfront Workers (INTUC) sent on 
29-11-85 was also received by the Arbitrator on 4-12-85. 
The employers sent their re-jomdcr to the written statement 
of the NUWW on 12-12-85 which was received on 20-12-85. 
A copy of the same was duly served on the 2 Unions in 
question on 13-12-1985 by the employers. The Calcutta Dock 
Workers Union (HMS) submitted its written statement on 
24-12-85. The Nation^ Union of Waterfropt Workers 
(INTUC) submitted its re-joinder on 26-12-85 to the written 
statement of the employers. The case was than ripe for 
hearing. Accordingly on 3rd March, 1986 notices were issued 
to the parties to attend the healing in the office of the 
RLC(C), Calcutta on 19-3-86, On that day all the 3 parties 
Were duly represented in the hearing. The parties filed a 
joint agreement before the Arbitrator extending the period 
for releasing the Award upto 39-6-86. In the first hepriog, 
the representantives of the 2 unions indicated that the 
Calcutta Port Trust have no schedule of duty in respect of 
porters and number takers attached to the Coal Handling 
Unit under the Controller of Stores. Hence, it would be in 
the fitness of things if the CPT prepares and files the 
schedule of duties of the two involved categories before the 
Arbitrator with a copy to the 2 Unione, The employers were 
directed to do the needful within a period of 3 weeks from 
that date, and send copies to the 2 Unions, The heating 
was adjourned. Thereafter the Calcutta Port Trust sent a 
petition on 11-4-86 indicating the schedule of duties in 
respect of involved category of workers. Vide telegram dated 
21-5-86 further hearing was fixed at Calcutta on 28-8-86. 
Hearing was held partly on 28-5-86 and cohtinued on the 
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next (ley. All the 3 parties concluded their arguments and 
the jvioiiraior hinteu that for seeking any cjarilicalion/ 
elucidation one more meeting may be held at New Ueihi in 
June, iy«6 but .that was not retjuired. Thus, m the instant 
Arbitration case final heaiing was held and concluded on 

29- 5-86 at Calcutta. At the end of the hearing at Calcutta, 
the /irbitraior had diiectcd the employers to t'uanish infor¬ 
mation on certain connected issues which was done by the 
employers on 11-6-86 which comnjunicalron was received by 
the Arbitrator on lb-6-86. A joint agreement between 3 in¬ 
volved parties drawn towards the end on June, 1986 was 
received by the Arbitrator agcoidingly to which the parties 
had agreed that the Arbitrator may release his Award during 
the further extended period of 31-8-86. This period has been 
subsequently extended upto 30-9-1986 and finally upto 

30- 11-86 vide petition dt. 30-9-86. 

3. The case of the National Union of Waterfront Woikots 
(heieihaflcr referred to as the NUWWj is that It reiterates 
its stand taken in written statement dated 29-11-85 and its re¬ 
joinder dated 26-12-85 to the employer's written statement. 
According to it, the Calcutta Port Trust has a number of 
leepartemcnts including Controller of Stores Department. The 
workmen covered by the dispute and in the terms of refe¬ 
rence to the Arbitrator belong to this Department, the main 
function of which is to purchase and stock various materials 
for subsequent supply as per requisition/indent received from 
different departments. According to the NUWW there are 
4-1 categories of workmen in the Controller of Stores Depart¬ 
ment which include the categories of “Porters”, “Working 
Tindals’’ and “Tindals” (ex-jupefvi«ory) meant specially for 
each handling work. The coal handling work is done by 52 
portters and 9 working Tindals and the work includes un¬ 
loading of coal arriving in Railway Wagons and boats as 
per purchases done by the Controller of Stores of Calcutta 
Port Trust, loading the same on to different steam crafts 
iVescels) belonging to the Director. Marine Department 
and on to steam locomotives belonging to CME’s Depart¬ 
ment of the Port Trust. The 2 Tindals (ex-supervisors) main¬ 
tain the accounts of the supply and supervise (he perfor¬ 
mance of the 52 porters and 9 Working Tindals. Till that 
year 1970 these porters. Working Tindals and Tindals were 
under the Employment of different Contractors engaged by 
the Calcutta Port Trust. As a result of the prolonged efforts 
made by the NUWW the services of these workmen were 
taken over by the Controller of Stores, Calcutta port Trust 
and in doing so a casual labour pool was formed w.e.f. 26th 
July, 1971 consisting of the workmen who were so long 
working under Contractors, Subsequently these Porters/Work¬ 
ing Tindals/Tindals were absorbed temporally in the regular 
establishment against regular posts under the Controller of 
Stores w.e.f. 1-8-78 as per the Tripartite Settlement reached 
on 19-7-78 before the ALC(C), Calcutta. According to the 
settlement the workmen covered by it were to be governed 
by the Trustees exisf'nc Service Rules etc. as amended from 
time to time. The NUWW drew the attention to Ministry 
of Labour and Employment’s Notificaffon dated 22-6-85 refer¬ 
ring 11 items for adiiid'cation lo CGIT Dhanbad, It further 
stressed that these issues w-erc also covered by Refcrcnco 
No. 1 of 1956 and on whxh .Tustice A. Da,, G'lpta had 
given its Award. The item No. 7 amon.ii the issues adiudi- 
cfifed by the CGIT was on “Avenue of Promotion for class 
IV emnlovees" of Calcu*Ti Port T^ust known as Cafentta 
Port Commiss’Oners at that point of time. Award given by 
the TGIT it reference No. 1 of 1956 covering 11 issues was 
published in the Govt, of fndin Gazette on 3nih January, 
19X8, The A'va d hod rlcarly la'd down the channcl.s of pro¬ 
motion and nromotionff opnortuniiies for class TV C'pl'vcos. 
Neither in the year 1955 when the reference was mode nor 
tn ve-ir IQXR vVif.n tin Award Wn- eiven these PoVers/ 
Working Tindals/Tindals were unde.- the direct employment 
of the coal haP(lIin,B unit of controller of stores of the 
Calcutta Port Trust as fh*v were being denloyed by the Con¬ 
tractors then. The NUWW further stressed that after these 
/vtorVi^ff Tindpls/Tindai.- wei-e taken o^'Cr f'otn 
1-8-78 dircetiv by the Calcutta Port Trust under tt’e Con¬ 
troller of Stores Department on term.s of the provisions of 
the rforera’d Tr'nnrtite SettLimept, these workmen we'c to 
be taVen over in dl.'eet emnlovmnnt of the Port Tp’st and 
were to be poveme.t bv the eri-ti'u" se'-vire ru’es "S amen.'ed 
from t'me to timp, U-'nre the NTl’WW tiud Urmapded tti-'t tbev 
sho'dd be eons'deTed for momotions to tfic nosi of T.asrars 
on , Coal Boats in lieu of being recruited from amongst the 


Porters in the General Stores unit of the Conlroller ot 
isioreS Depaiiment, Calcutta Port Trust. The Union had also 
been demandmg (hat under the changed circumstances ttie 
Number Takers attached ti' the Coal riandling Unit of the 
Coniroller ot Jsiores sfiould- also be consmered ipr promotions 
to the post of Delivery bucar and Dcspatcher m the General 
Stores Unit of the Controller of Stores Department, Calcutta 
Port Trust. Due to the Union’s Pcrsuaiion a memorandum 
of settlement was drawn up on 1-6-84 before the then 
'A.ssi8iant Labour Commissioner (C), Calcutta-ll. The term 
No. 3 of the said seitlement provides as follows ;— 

“The Coal handling Tindals in this Unit shall be promoted 
to the post of Number Takers on observance of the usual 
procedure which includes wiittcn tests ’. Term No. 5 is also 
relevant of the said sottiemenf according lo winch the dis¬ 
pute with regard to the promotion of both porters in the 
General Stores and the Coal Handling Porters in the Sepa¬ 
rate Unit set up tor them to the posts of l.uscais on Coal 
Boats shall be referred for Arbitration under Section 10-A 
pf the LD. Act 1947 and it is included in this reference which 
is under Arbitration. Similarly item No. 6 of the said settle¬ 
ment dated 1-6-84 lays down that the dispute with regard 
to promotion of Number Takers in the coal handling unit 
to the post of Delivery Sirca'-s and Despalcher in the General 
Stores shall also be subjccicd to arbitration which is accord¬ 
ingly inoUided in the specific matter in dispute referred to 
the Arbitration. 

3.2 The Linion asserted that all categories of workmen be¬ 
longing to Class III and Class IV cadre and employed in 
various Departments of the Port Tru.st have more or les.s 
some scope of promotion excepting ’ these Porters/Working 
Tindals/Tindals (ex-supervisors) of the Coal Handling Unit. 
The NUWW, thereforp, maintained that justice and fairness 
demands that the coal handling unit workmen in question 
should not be discriminated and they should also have some 
avenues of promotion. The NUWW further expressed that 
the Porters/Working Tindals Who have been working in the 
Coal Handling Unit of the Controller of Stores under Cal¬ 
cutta Port Trust possess more experience ot working on 
boats as compared to the Porters of the General Stores Unit 
of the CSD. Hence, the posts of Lascars should henceforth 
bit filled up from amongst the Porters and Working Tindals 
in lieu of the Porters attached to General Stores Unit. 
Case of CDWU 

4. The other union which is a party to this arbitration 
agreement and the proceedings namely Calcutta Dock Wo.le¬ 
ers Union (hereinafter referred to as the CDWU) drew its 
attention during tlic pleading.s to it.s written statement dated 
24-12-85 and more oi less advanced similar aiguments as 
putforth by NUWW. However, explaining its stand it indi¬ 
cated the pay scales attached to various categories of staff 
viz. the Porters, Tindals, Lascars, Delivery Siicar/Dcspatcher' 
and Number Takers. It argued that the pay scales ot a 
porter attached to Controller of Stores and of a Porter 
attached to Genc.'-al Stotes and Engineering Section is the 
same. Previously entire operation of coal distribution to 
d'fferen'places, on ’he vessels, Docks, Dumps were done from 
Shalimar Coal Depot but now the entire operat-on is being 
done at 14, Coal Berth KPD and 1, NSD. The Union argued 
that there is nexus between the work of La.scars and coal 
handling workers and they work on Ihc same place.s. Hence, 
the demand of porters of coal handling unit to be promoted 
Lascars is quite legitimate and justified. According to it 
Lascar is the promotional post for the norters and entire 
vacant place of luscars on the Coal lighters should go in 
Lavoijf of porters of coal handling unit under the Controller 
of .sto-es. The porters of coal handling unit do not net o'her 
benpflis. At present the post of lascars of coal linbters are 
filled nn from the porters of the General .^fores and T'nginecr- 
in,g Stores Section. S'tice Lascar is the promotional post Jor 
po-ters of General Stores and Engineering Stores whv the 
.said post of Lascars should not be the promotional post for 
the porters of coal handling unit under the Controller of 
Stores. 

4.2 That very recently ns per settlement dated 1-6-1984, 
3 posts of Number Takers have been created in the Coal 
Handling Unit under the Controllei of Stores and these are 
(he promotional posts of Tindals of Coal Handling.U p'*, ,Si''Ce 
there is no further scope of promotion of the Tindals of 
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Coil Handling Unit under the Controller of Stores tis ui'mber 
Takers and also there is no promotiuna! post for the htunibcr 
Takeis, tite dcniand ot Number Takers of Coal Handling 
Unit as Delivery Sircar and Uespatcher is quite jiisliCcd 
Otherwise they will be stagnated. 

4.3 That there are 8 posf,i of delivery sircar and 12 posts 
of Despatchcr in the Stores Department .and the posts of 
Delivery Sircar and Despatchcr Is the promotional posts of 
Number Takers of the Ucneral Stores and Engineering Stores 
Section, these posts of delivery sircar and Despatchcr should 
also be treated the promotional posts of the Number Takers 
Of the Coal Handling Unit under the Controller of Stores. 
Because the jobs responsibility ot the Number Takers attach¬ 
ed to the General Stores and Engineering Stores Section and 
that of the Controller of Siores are identical and they per¬ 
form the same nature of duty and jobs. Therefore, the num¬ 
ber takers of General Stores and Engineering Slorcs Section 
and the number lakers of Coal Handling Unit under the 
Controller of Stores should bo promoted to the pesls of 
Delivery Sircar and Dcspatcher at the ratio of 50 : 50. 

4.4 That from tlie facts .stated in the foregoing paragraph 
it is crystal clear that the demand of the iPoriers attached to 
Coal Handling Unit under the Controller of Stores for gelling 
promotion to the posts of InSearr on the Coal Boats is quite 
justified and ratio should be 100 per cent in favour of the 
porters of Coal Handling Unit under Controller of Stoves. 

4.5 That it is also auite clear from the facts narrated that 
the demand/claim of the Number Takers attached to Coal 
Handling Unit under the controller of S'orcs for being con¬ 
sidered for promotion to the posts of Delivery Sircar and 
Despatchers in the General Stores is quite justified and ratio 
in this regard should be 50 i SO. 

4.6 That the CDWU prays that the case should be decided 
in favour of the claims of the porte's and Number Takers of 
Coal Handling Unit attached to the Controller of Stores. 

5: Employer’s Caw,—On behalf of the Calcutta Port Trust 
Shri D. K. Mukherjee, Industrial P,.elalions OlUccr reiterated 
the stand contained in their written statement dated 29-11-85 
and the rejoinder dated 12-12-85. In brief his contention is 
that the Calcutta Port Trust is a body Corporate constituitd 
under the Major Port Trust Act, 1953 as ame,ideil in 1974. 
For the efficient Management, control and Admiiii-stration of 
the affairs of the Port, the board of Trustees of the Calcutta 
Port has a number of departments including the "Stores 
Department”. This Department is responsible for purchase of 
store materials required by the Board and their distribution to 
valrous points. In fact this Department deals with more than 
10,000 stock items atid about 24,000 non-stock items. Huge 
quantity of coal (about 3,000 tonnes per month) i.s piocured 
by the Stores Department and distributej to different vessels/ 
Crafts under the ‘Marine Department and alio to other ves¬ 
sels, cranes or shop and loco under the Chief Mechanical 
Engineers Department. But Stores Department has various 
units and sections to deal si'ith purchase of different items and 
their distribution. This Department is headed by the Con¬ 
troller of Stares. 'Tlie instant Arbitration concerns some of the 
workmen of the Stores Department. Shri Mukherjee traced 
chronologically the history of handling of coal and pointed 
out that up to 1971, in Dock area coal used to bo unfoaded 
from railway wagons by the contractors laboui-. Form the 
coal bins, the Chief Mechanical Engineers Department under 
the Board take delivery of coal bv their own arrangement. 
Apart from the coal b’ns there arc 2 dumps in a Dock Area 
(one at 14 Berth KPD and tlic other at 1, NSD). From these 
dumps coal is delivered to different places Including the Vcs'-els 
by the Stores Department. Handing of coal at the dumps 
also used to be done bV the eonfrnctors’ labourers unto 1971. 
In Shalirrar Yard Railway wagons conra-n'ng coal were un¬ 
loaded in the dumping Yard. From the dumping yard coal 
used to be loaded on boats i.e, coal lighters. These were 
towed by motor launches to different vessels for sunnlv of 
fuel. Unloading of coal frrtrn railway ivayonr nnd loading, 
of coal to coal lighters Or direct on to the vessels V^ns being 
done by the contractors’ labbur tmto 1971. From the early 
70*5 coal is not being handled at Sbalimnr Yard, Subsenuently 
•he workmen attached to ths towing launch did not Ivlong 
to the Stores Department. Coal TJglitcrs are however always 
manned by the W'orkmcn of the. Stores Dcrartmenl. Farligr 
there were 5 *!ob 1 Eghters but the mimber is nOw 4 omlv. He 
then explained the manning scale of these coal lighters, the 
lanctloned sfrenftth'fmll ■ the'kfitUal huikiber in position. He 
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staled that lascars’ number has gone down to lo and calls for 
immediate argumentaLion. He further explained the quantum 
of various allowances paid to laseai;, etc. According to the 
existing practice the posts of lascars are filled in from the 
porters in the general stores and engineering stores sanctions. 

5.2 'After explaining the factual position the spokesman 
for the Port Trust examined the variius arguments put forth 
by the NUV*AV and CDWU. He asserted that the demands of 
the 2 unions is presumablv that there i,‘; a nexus between job 
performed by the coal handling porters who handle cord on 
shore und that performed by the Lascar.s and Manjhis who 
work on the coal boats. Keeping iti mind the object attached 
to various pcstg he stated that coal h'^ndling porters and the 
laixars and Manjhis woik in a chain in the total process of 
receipt and delivery of coal. As such the entire work should 
be tho v/ork of the workmen in the coni handling Unit, 
Hence the Unions presumably feel that the posts qf lascars 
.should bo the promotional post for the basic workers engaged 
in handling of coal. Similarly in regard to promotion of the 
Number 'Takers of the Coal Handling Unit to the post of 
Delivery Sircar and De.'^patcher. Ho indicated that the Unions 
feel that when all the Number Takers are considered for 
promotion to these posts there Is no jnstiflcation for depying 
such opportunity to the Number Takers of the Coal Handling 
Unit. Shri Mukherjee gave tho historical background of the 
scheme of poromtion of the workmen of the Stores Depart¬ 
ment. According to him the 1957 Das Gupta Tribunal award 
is still subsisting. It provides that all promotions for Class 
iv emnloyees in the csf-iblisliments of CPC sl’^I! be unit 
wise except where otbcrwlas indicated The Unit wise pro¬ 
motion from the lower grade? to upper grades has been out 
Hoed in a chart annexed to the Av-ard, Ho then elaborated 
about the actual provisions of the Award and inferred that 
the Unions Can not riise anv demand for change of pro¬ 
cedure of promotion of concerned workmen when a valid 
Award is subsisting. He also denied the contentions of the 
Unions that the porters in the General Stores have ample 
promotional opnortunifles as comnared to their counter¬ 
parts in the coal Handling Unit. The Port fee's that there 
should not normhllv be anv r'-iange in the nvenne of pro¬ 
motion shown in the ,^ward. Hence aecovdinc to them, the 
first demand given in ‘(a)’ of the specific matter in dispute is 
not justified, 

5.3 In regnrd to item '(b)’ of thn reference to the Arbitrator, 
the stand of the Calcutta Port is that the demand of the 
unmns recard'rin (he Number Takers nriached to the coal han-d 
ling unit ip also no* fair and jiis*ified on as such as the 
wo'k rerformrd hv the Deliverv Sircars and De«ratcher is 
of scmi-clerical nature. Class TV emnlnyres attached to the 
various units and sections in the Stores Dprartment. except 
the Coal Hand'ing Unh, have the onportitnity oP acniiaintin't 
th-mseh'es with tho prn"ediires of wor'' in comoction with 
Dcliven' of materials and despatch of letters nnd broadly with 
the cTerVal tvne of iob. .According to The Pn-t it w. therefore, 
proper that the Nrimher Takers of th* Stores Department 
exeent those in the cotd handPn.g ETnit should onlv bo con¬ 
sidered for promotion to the post of Deliverv Sircars and 
Desnatch»rs. Summing up Sh“i Mukherice asserted 'that,the 
concerned svorkmen are not entitled to any relief. 

AWARD 

6 . I have carefully examined various submissions made by 
the parties through their ymitfen statements, rejoinders and 
p<eadmg made during the urgnments in hearing at CnlciUta. 
The accepted facts are 'h”t the work of loading and unloading 
of coal was carried out by the Contractors labourers uptO 
1971. Eventually, there was demand from the contractors’ 
workers for departmentalisation in the Stores Departrnent. 
Ulfimatelv a bl-nartite 'ettlement was reached with tho 
Calcuttn Dock Workers Union on 22-6-71 bv which it was 
decided to form a pool of coal handling workers imder the 
controller of stores on certa'n term'’, and emditions includit’g 
fTie hours of wforV. v'age unyments. norms of work etc. The'c 
service conditions hat'C hci-n later on improved hv ses’cval 
Bi-nartite/Tr'-nnrtitc setflcmeu’s, und'’r tho Industrial Dis¬ 
putes' .Act, 1947, ranging he‘W'eon 17-7-72 to 1-6-S/t These 
setflrmeuts kave cign-d Prom time to time either w'th 

‘t-e CDWU or NTTWW or udrh both the Ttn'nns Ot- such 
Tn-p-'rHrc s-tt'ement on 21-1ff-Sf> afforded *he facility of con- 
firmatinn to the w'Dricmen of the pool. Following the settle¬ 
ment of 1-6-84 even a separate establishment of the coal 
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handling workers under the Controller of Stores known as 
the coal handling Units has also been created. In regard to 
Delivery Sircars and Despatcheis. they carry the same scale 
plus other allowances and these arc teml-derical ptsts. While 
opposing the claim of the Unions, the employers have relied 
heavily on the Award of the Das Gupta Tribunal given in 
reference No, 1 of 1956 wli/c'i was published in the Govt, of 
India Galietle on 30-1-58. Much water has flown down the 
River Hcogli since 1958 and to use this Award to decline to 
meet the aspirations of the workers now does not seem pro¬ 
per, There being a nexus between the work of Lascars and 
coal handling workers, the aspirations of the porters, to get 
promoted as lascars cun well be appreciated. Had this category 
of workers not been wo; king under Contractors iipto 1971 
and had they been under the Port Trust then, they would 
have availed of the benefits of the Das Gupta Award, The 
Management should have an their own come forward and 
thought of avenues for their promotion etc. which was not 
done but anyway Ihew agreeing to arbitration on the.se point 
vide terms 5 and 6 of the settlement dated 1-6-84 Is definitely 
a step forward and is welcome. Time has now come to undo 
the wrong that lio.s been done to this category of workmen 
who now are vc-^’ much p.art and parcel of the entire com¬ 
plement of the CaluMfta Port Trus*. The demand of the Unions 
on this score term 'al is, therefore, held as justified. 

6.1 It is reported that there are 8 posts of Delivery Sircars 
and 17. posts of Desnatehrr in the Stores Denartment. The'r 
pay scales nro from Rs. 665-101.5 plus other allowance. These 
posts are semi-clerical. In the past. Number Takers and 
makers In the General Stores an 1 Engineering Stores Sections 
who were promoted from posts of Daftan' were cnly allcwed 
to stand for a deparfment-wiv-c relection for the post of Deli¬ 
very Sircar and Dcspatcher, Other Number Takers of the same 
unit who were nromo'ed from the post of Mnnihcer were 
however, not allowed this onnortfinity, The rleoding rescal 
that at present pods of Dcliverv Sircar/De.snalcher a’-e filled 
up on the basis of scbetion by wriften-cum-oral tests from 
the workmen ine'>i ling the Number Takers of th* General 
Stores and Eitit’neerine Storei Sections who me able to read 
and 'vrite FngHrh, Otbgr workmen of the Section besides the 
Number Takers sboiJd have comcleted 5 vears' service in the 
feeder post to bo eligible for selection, I also imdersland that 
apart from the post of Del’vc'y Sircar and Desnatchers in 
the General Stores and Engipeering Stores Sections, there is 
no post of Delivery Sircar or Despatcher In the Coal Hand¬ 
ling Unit. 

6.2 Keeping in view the pleadings of the parties and my 
analysis given in the Proceeding paragraphs. 1 feel that the 
ends of justice will meet if I award as follows : 

fA) The Claim of the porters attached to the coal handling 
unit under the Con [roller of Stores and Departmentalised as 
such w.e.f, 1-8-78 for being considered for promotion to posts 
of lascar on the Coal Bo.its is Justified in Spite of the fact 
that the porters in General Stores only are at present eligible 
for such promotions. A' regards the ratio it would be suffl- 
cient on the basis of tite facts presented before me if the 
same is in the proportion of l.'l between the porters of coal 
hahdh'ng unit and the General Stores. This will be applicable 
to the existing vacancies and these arise in future. 

(B) The claim of thj Number Takers attached to Coal 
handling unit under the Controller (4 Stores for being con¬ 
sidered for promotion to posts of Delivery Sircar and Des- 
patchcr in the General Stores is ju.stified. However, no ratio 
can be fixed ns the posts ate semi clerical and written cum 
oral tests from the workmen Is being taken at presert. The 
existing nilc-s/inslrnctions on the suhiect may be so revised/ 
amended 'o as to enable the eligible Number Takers ailacbed 
to the coal handling unit also to compete with others. 

I award accordingly. 

6.3 I place on record the unstinted co-operation given to 
me bv the emplo.vrrs and the NUW\V and CDWU during 
the arbi'ration'proceedings and for extending time from time 
to time to pnable me to release the Av/ard, 

New Delhi. 

November, 27th, 1986. 

H.G. BH.\VE. Joint Chief T.nbour 
Commissioner (C) & Aibitrafor 
INo. L-32013/1/85.D. IV (A)] 
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S.O. 4230.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute ^tween the employers in relation to 
the management of Punjab National Bank and their work¬ 
men, which was received by the Central Government on the 
24th November, 1986. 

BEFORE SHRI R. B. SRIVASTAVA, PRESIDING OFFI¬ 
CER. JNDUSTRUL TRIBUNAL-CUM-LABOUR COURT., 

' KANPUR 

Industrial dispute No. 15[86 
Reference No. L-12012(22)183-D.1V(A) dated 17-1-86 
In the matter of dispute between ; 

State 'President, Punjab National Bank Employees Union, 
Raipur Road, Dehradun. 

AND 

The Regional Manager Punjab National Bank, Regional 
Office, 18, New Road, Dehradun. 

AWARD 

1. -The Central Government, Ministry of Labour vide its 
Notification No. L-12012(22)|85-D,1V(A) da.ed 17-1-86 has 
referred the following dispute for adjudication on this tri- 
buqal : 

“Whether the action of the management of Punjab 
National Bank Dehradun, in denying the five slabs 
of special allowance to Shri M. C. Jain Teller with 
efi^ect from 1-3-1984 when he reverted back to the 
clerical cadre is iostified 7 If not, to what relief is! 
the workman concerned entitled 7” 

2. Workman submitted his statement of claim and the 
management filed written atatement thereon. 

3. At later stage parlies submitted settlement verified the. 
same before the court and requested for giving award in 
terms of the settlement. 

4. The ca.se was ordered to be decided in terms of settle¬ 
ment. 

5. In consequence of the settlement filed and verified be¬ 
fore court award is hereby given in terms of settlement as 
under ;— 

Terms of settlement : 

1. Without prejudice to the contentions of the parties made 
in the respective written statement, it is agreed that Shri 
M. C, Iain, workman concerned, will be allowed special allow¬ 
ance In lieu of hi# educational qualifications in terms of 
provisions of the Bipartite settlement from the date of his 
reversion to the clerical cadre w.e.f, 1-3-1984. 

2. The Union and the workman herein concerned agree 
that by this settlement, the instant matter is fuUy and finally 
re»oivB(l and there sihall be no other claim whatsoever in 
Connection wdth the instant matter. 

3. Both the parlies pray that Hon’ble Tribunal may be 
graciously please^ to pass an award in terms of the settle¬ 
ment. 

I, therefore give my settlement award accordingly. 

R. B. SRIVASTAVA, Presiding Officer 
INo. L-12012122(85-D. IV(A)] 
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New Delhi, the 11th December, 1986 


SO 4231 —In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), thtfNCential Government 
hereby publishing the award of the Central Goveriunent 
Industrial Tribunal, No. 2 Dhanbad as shown in the Anne- 
xure in the industrial dispute between the employer, m rcla- 
ton to the Magadh Grarain Bank and their workmen, wmen 
was received by the Central Government on the 20th Nov¬ 
ember, 1986. 


BEFORE THE CENTRAL GOVERN hfENT INDUST¬ 
RIAL TRIBUNAL (NO. 2) AT DHANBAD 


Reference No. 163 of 1986 

In the matter of industrial disputes under section 10 
(l)(d) of the I. D. Act. 1947. 


PARTIES : 

Employers in relation to the managemerit of Magadh 
Gramin Bank and their workmen. 

APPEARANCES : 

On behalf of the workmen ; Shri U. N. Sharma, Vice 
President, AH India Regional Rural Bank Emp¬ 
loyees’ Association. 


On behaif of the employers ; None. 

STATE : Bihar INDUSTRY : Banking 

Dated, the l2th November, 1986 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1 )(d) of 
the I.D. Act, 1947 has referrred the following dispute to this 
Tribunal for adjudication vide their Order No. L-12011/41/ 
85-D. 11 (A), dated the 11th April. 1986. 


SCHEDULE 

1. Whether the action of the management of Magadh 

Gramin Bank, Gaya in denying Sweepers and Mes¬ 
sengers full wages when they are working from 
10.00 A.M. to 5.30 P.M. is legal and justified ? 
If not, to what relief are the concerned workmen 
entitled 7 

2, Whether the action of the management of Magadh 

Gramin Bank, Gaya in denying H.R.A. to the emp¬ 
loyees of the offices situated within 8 kms from the 
perifery of Municipal Area when the satne is being 
paid to the employees working in Gaya is legal and 
justified ? If not, to what relief are the concerned 
workmen entitled 7” 

The case of the workmen is that Magadh Gramin Bank 
is a scheduled bank established under the Regional Rural 
Bank Act, 1976 having 150 branches In Gaya, Nawadh, and 
Aurangabad dis'ricls, In each branch of the bank sweepers 
are working, Messengers are posted at the head office and 
at those branches which has business of more then 15 lacs. 
The sweepers a’-es getting wages at the rate of Rs. 601- per 
month and the messengers are getting wages @Rs. lOl- per 
working day. They are not paid wages for Sundays and 
holidays. The bank is exploiting the sweepers and measen- 


gers by paying part time wages and extracting full time work 
on the basis of the business of the branches of llic bank. 
Their non regularisation and payment of inadequate remu¬ 
neration is arUilrary and discriminatory. The employees who 
are performing the work of mestengers anj sweepers are 
designated as stiboidinate staff and are tieatcd as legular 
employees with regular scale of pay in tlie otlter hank where¬ 
as the sweepors|messengers doing the same work arc not 
treated as employees in the stall services lules of the Bank. 
The Sweepers and Messengers who have put in 6 to 9 years 
of services in the M'agadh Gramin Bank are being treated 
os part-time. The subordinate staff working in the nationalis¬ 
ed and. commercial bank are treated as regular employees 
with regular scale of pay but the messengers and sweepers 
who are doing the same work have not been regularised in 
their employment and are not getting regular scale of pay. 
The workmen therefore dematiiled that the Sweepers and 
Messengers should be given full wages equal to Grade-IV 
employees of the State Government. As per service rules 
of Magadh Gramin Bank the employees are entitled to 
H.R.A. as applicable to Bihar State H.R.A. rules. Gaya is 
a B-2 type city as per Bihar State House R.A. rules. Accord¬ 
ing to the said rules House Rent Allowance is pa'/able to 
the employees of the office situated within 8 k.m. from the 
perifery of Gaya but the employees of Magrdh Gramin 
Bank are denied H.R.A, The workmen of Gramin Bank .'’re 
eligible for H.R.A. @ 7.50‘iji o'’ their Pay, The workmen 
therefore have prayed that the Bank should pay H.R.A, to 
the employers of office situated within 8 k.m, from the 
perifery of municipal area. 

The case of the management is that the sweepers are en¬ 
gaged in the branche.s of Magadh Gramin Bank for cleaning 
the branch premises involving 112 an hour daily job and for 
this purpose the sweepers are paid @Rs. 60|- per month. 
The sweepers are noit required to stay in branch premises 
for more than 1|2 hours and as such they are not entitled 
to full pay. The messengers employed in the branche.s are 
being paid @Rs. 10]- per day according to the rate prevail¬ 
ing in the State Government Offices at district headauariers. 
The matter regarding regularisation of daily wages of mes¬ 
sengers is under consideration of the Government of India 
and full wage.s will be allowed 1o them only when their 
services are regularised in accordance with the terms and 
conditions prescribed by the Government of India.' The 
matter regarding the H.R.A, to employees of branches situat¬ 
ed within 8 K.M. from the perifery of municipal area as pre- 
v.tiling in the Sta'c Government of Bihar has to be put up 
with the Board of Directors of Magadh Gr.imin Bank for con¬ 
sidering the payment of H.R.A. as per State Government 
roles. 

The point to be decided in this reference and whether the 
sweepers and messengers are entitled to full wages by the 
Management of Magadh Gramin Bank, Gaya when they are 
working from 10-00 A.M. to 5.30 P.M, and whctltcr the 
employees of office of Magadh Gramin Bank Gaya situat¬ 
ed within 8 K.M. from the perifery of municipal mea are 
entitled to H.R.A. when the same is being paid (o the emp¬ 
loyees working in Gaya. 

The workmen examined one witness but the management 
did not examine any witness and did not take steps in the 
matter after filling the W.S. 

WW-1 is the Vice President of All India Regional Rural 
Bank Employees Association. He has stated that the manage¬ 
ment of Magadh Gramin Bank has appcinicd Sweepers and 
messengers in M'agadh Gramin Bank. According to iiira a 
sweeper is appointed in the branch of Magadh Gramin Bank 
where the business of the bank is less than 15 lacs and v/here 
the business of the bank is over Rs,15 lacs, a sweeper and 
messenger is appointed. He has stated that the Branch Bank 
where a sweeper alone is working has to work for the whole 
day and he works as sweeper and aPo as a peon, Thus it 
will appear from his evidence that the Branch of the Magadh 
Gramin Bank whose business Is less than Rs. 15 hes ap¬ 
points a sweeper who works for the whole day and does the 
work of sweeper as also that of a peon. 

MW-11 has staled in the branch which has a sweeper and. a 
messenger, the sweeper docs his sweeping job between 10 
A M. and II A.M, and therefater he is off from the duty 
and as such sweepers are part time workers getting Rs. 60]- 
per month. He further states that messengers get his wages 
® Rj. 10/- per day. According to him a messenger working 
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in the municipal area of the Bank gets wages for holidays 
also but (he messengers working outside the municipal area 
do not get the wages lor Sunday and other holidays. He 
has stated that the Government of India has issued a cir¬ 
cular dated 8-HJ-84 to the Chairman of all Regional Rural 
Bank for the creation of posts of messengers in Regional rural 
bank and the demand of the union tor creation of post of 
messengers in the regional iiiral banks in accordance with tlie 
said circular. He has slated that the further demand of the 
workmen is that the daily rated messengers who are work¬ 
ing as a whole time messenger should get lull wages ns 
other permanent messengers. Ho has stated that the messen¬ 
gers and the sweepers who arc working as full time should 
get wngesjsalary equal to the salary which Class IV emp¬ 
loyees of the State Government arc getting, 

WW-1 has stated that the employees of Mngadh Gramin 
Bank working within the municipal area of Gaya are getting 
H.R.A. @7,30 per cent of their basic wages but the emp¬ 
loyees working outside the Aiunicipal area of Gaya do not 
^et any H.R.A, He has stated that Bihar State H.R.A. rulo-s 
IS aplicable to the employees of Magadh Gramin Bank 
and according to Rule 4 of the Bihar Stale H.R.A, employees 
whose place of duty falls with the qualifying limit of city 
are eli^blo for H.R.A. irre.spective of whether his place of 
residence is within such limit or not. Ho has stated that 
the employees of the Gramin Bank are net getting H.R.A. 
who arc outside the perifery of municinal limit and are 
within 8 k.m. of the peripheri of municipal aiea. 

It will appear from the evidence of WAV-l that the 
sweepers who are working in the Branch of Magadh Gramin 
Bank whose business U less than 15 lacs is employing a sweeper 
and that no messengers are employed in such banks. He lu.s 
further stated that the said sweepers in those branchc.s 
work as a sweeper and also as a peon and work for the 
whole day. There is ru> denail of the said fact by tlie 
management and it appears that the sweepers working in the 
Branclies of Magadh Gramin Bank whoso business is less 
than 15 laes of rupees are employing a sweeper who works 
for the whole day as such there is no reason that such 
sweepers should be paid part time wages. As they are work¬ 
ing for the whole time they arc entitled to full time wages. 
The demand of the workmen is that such sweepers messen¬ 
gers should get salary equal to the salary which such emp¬ 
loyees of the Bihar State are getting does not appear to 
be unjustified. MW-1 has staled that such workmen wlio arc 
Class IV employees of Bihar State Government get Rs. 350|- 
per month plus D.A. as admissible from time to time. The 
management must pay such sweepers-cum-mcssenger.s @350|- 
plus D.A. admissible from time to time for doing full time 
work. 

It will apear from the evidence of WW-1 that the Branches 
of Magadh Gramin Bank having a business of more than 
15 lacs employed part time sweepers and they worked pari 
time from lO.OO A.M. to ' 11.00 A.M, and thereafter Iv's 
duties are off and as such this part time sweepers arc. getting 
Rs. 601- per month. These sweepers therefore cannot bo en¬ 
titled to the full wages. In my opinion the action of the 
management in paying them -djJRs. eOl-- per month for the 
part- time appears to be justified. 

It will, appear front- the evidence of WW-1 that the 
messengers working, in the branches of Magadh Gramin 
Bank having buniness of more than 15 lacs get daily wages 
@lls. 101- per dav and that they are whole time workers. 
He has also stated that the me-ssencers working within the 
municipal area getting wages for holidays but the messenger; 
working outside the municipal area do not pet wares for 
Sunday and other holidays. As the messengers working in 
the Banks . .are whole time workers they are entitled to the 
full wages. WW-1 has ssafed that the work being performed 
by the messengers in Gramin Bank are performed hr the 
Cla*s TV employees of the State Government and are irettina 
Rs. 3.501- rer mmith plus D.A. as admissible f om time to 
time and that the mesr/’ngers of the Gramin Bank doing the 
same work are entitled to the salnrv equal to the snlan^ which 
is being p.aid hv the State Government. The demand of the 
workmen that the whole time me-senaers worVing in Mnn-dh 
Grnmtn Bark shoidrt get th"ir salanr tft'Bs. 3501- rer month, 
alorn with the D A, as admissible from time to time arrears 
to the quite justified and the management must pay accord¬ 
ingly. 


The Bihar State employees (H.R.A.) Rules, 1980 provides 
7.31) per cent of pay subject to maximum of Rs. 2201- per 
mensem as House Kent for C Class CtlylTown. Gaya has 
been placed in the category of C class city and as such 
it will appear from the.evidence qf.WW-l that employees of 
Magadh Uirniin Bank working within the municipal area of 
Gaya are getting the H.R.A. at the said rale. The work¬ 
men demand that the employees of M'agadh Gramin Bank 
working outside the municlp;d area of Gaya do not get 
any H.R.A. He has statej that according to the Bihar .State 
H.R.A, rules 4(b) employees whose place of duty is within 
the qualifying limit of city ate eli^blc for H.R.A. irres¬ 
pective wliether his place of rc^denco is within such limit 
or not. It will appear that Rul*4(b) is applicable only at 
places which ore within 8 k.m. of municipal limit of classi¬ 
fied city. ThU5 the claim of the employees of Magadh Gramin 
Bank for H.R.A. who arc working within the perifery of 
8 k.m. of municipal limit arc also entitled to the H.R.A. 
W’A'-l has stated that the Bihar State employees H.R.A. 
rules is applicable to the employees of Magadh Gfamin Bank 
and as such it appears that tho action of the managemeni in 
denying H R. alMwance to the employees of the offices 
situated within 8 k.m. of municipal area is not justified and 
that tho.se employees also must get House Rent Allowance 
as is being paid to other employees who are working within 
the municipal area. The award is passed accordingly, 

I. N. SINHA, Presiding Officer 
INo. t-12Dll/41/83-D. II (A)l 
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S.O. 4232,—In pursuance of section 17 of the Industiial 
Disputes Act, 1947 (14 of 1947) the Central (iovernment 
hereby publishes the award of the Arbitrators as shown In the 
Annexnre in the Industri.il Dispute between the emploj’ers 
in relation to the management of Paradip Pon Trust and 
their workmen which was received by the Central Govern¬ 
ment on the 24th November, 1986. 

In the matter of Arbitration .under Section 10-A of the 
Industrial Dispute Act, 19.47, Relating to Rates of 
wages to Cleaning Gong Cargo Handling Female 
Workers and 4 other issues between Paiadeep Port 
Trust, Paradeep. Orissa, and Paradeep Port & Dock 
Mazdoor Union, Paradeep Port, Orissa. 

Reference No- 9/85 

Before Shri P. D. Shenoy and Shri H., G- Bhave, Joint 
Arhilrators.. 

For the Employers (Paradeep Port Tfbjt)t—I-Shri R. K. 
Mlshra Secretary 2. Shri S. K. Misra Asstt. T. M. 
3. Shri S. B. Nanda Legal' Consultants: 

For Workmen I. (Paradeep Port & Dock Mazdoor 
Union)—1. Shri tj. S, Jana Presiden 2. Shri A. C 
Nag Vice President 3. Sliri Dulal Nath Vice Presi¬ 
dent 4. Shri, C, K. Mahapatrn It. Secretary 5, Shri 
Babaji Ch. Swain Organ. Secy. 6. Shri A. K. Swam 
Organising Sccy. 1. Shri Brajabanobu Paltasing 
Organksing Secy,, 

2. (Utkal Port & Dock Workers Union')—l..Shri Pravat 
Samantaray President 2. Shri 1. Sahoo Exec. Bddy 
Member. 

AW.ARD 

Under an agreement between the ijiangcment of Paradeep 
Port Trust, PafUdeep Pott, Orissa and their workmen repre¬ 
sented by the Paradeep Port, 6 ,Dock Maidoor .Union. Para- 
'<tocp Port signpd on 2S-l385 itf terms of &c. itJ-A of the I.D. 



(ii)] 2 Oi i »9e^'ww 2e, ,1 bos 



5109 


Apt^ li>47 the di^pp,t,«.beliveeu utiem tegardinjj rates of wages 
to cleaning gang, cargo hatjljng temale worriers, quantuni of 
house real allowance to listed workers anti 3 other demands 
were referred tor. our joint arbitration, lire Govi. of fntlia, 
Miipstiy of. Labour in accordance with the provisoins of 
sub-section i3j of Section 10-A of l.D, Act, f947 oidered 
pubheaMofl Of the said agreement vide order No. L-38013/1/ 
85-D,fV(A) dated 26-3-1983. 

2. The specific matters in di.spuie as referred for our 
arbitration were worded as follows :— 

(i) Rates of wages to cleaning gang cargo handling 
female workers. 


(ii) Qaantuio of bouse rent allowance _to listed workers. 

(iii) Method of working out daily wage,s to listed workeig 

other than signalmen and winchmep. 

(iv) Payment of attendance allow'ance to listed cargo 

handling workers. 

(v) Introduction of Brass, token systemyindividual booking 

slips. 


3. The parties to the dispute were requested vide, letter 
dated lf-4-85 to file their written statement of the case in 
triplicate within 15 days endorsing the copy of the same to 
the opposite party simultaneously. The parncs requested for 
cxlention of' titpc for, lihng them written statement which 
was, granted upto 15th May, 1985, vide our. letter, dated 
6-5-85, The written statement of the P.P.&D,M.U. which 
was. despatched on 14-5-85 was received on 18-5-85. Similarly 
the wriiicn statement of the employers which was. despatched 
on 31st May, 1985 was received on 6-6-85, 

4. Another union namely, Utkal Port & Dock Workers’ 
Union vide their, communication dated 21-6-85 approached 
the Ministry of Labour and Chief Labour Cornmissioner (C) 
requesting for being impleaded as u necessary party in the 
instant arbitration case as they also represented substantial 
number of involved , workmen covered in the, arbilration 
agreements The Ministry of Labour directed, this uniop to 
piefer application before the arbitrators for bqing ap opjior- 
tunity for presenting its case, simultaneou.sly advising the 
arbitrators to give an opportunity to this union for present¬ 
ing their case in the proceedings. 

5.. Notices were then issued op 5-S-SS to the paniee to the 
aibitmtioq agreement, to attend the hearing on 2(h8-85 at 
Bhub.ftpcsb'ytir., The utkal Port & Dock Workers’ Union 
was ..also directed, to appear before us to consider their re¬ 
quest, jqr being impleaded In .the instant case. Accordingly, 
the firs.t hearing took place on 20-8-85 at Bhubaneshwar, The 
UtkaJ .Pott & Dock Workers Union appeared apd put forth 
their arguments to substantiate their case for being given 
an opportunity to present Its case on the basis of facts and 
figures and written and evidence. As the Arbitrators 
wore CQtivJnce.d aljout the interest of this union in the msiaht 
case., they were allowed .to present^ their case. During the 
hearing the Pargdeep Ppri Trust (hereinafter referred to as 
the .‘employers’) and Paradeep Port & Dock Mazdoor Union 
(hereinafter referred tp as P-P.D M.U.') filed a communkation 
dated .20-8-85 extentling period for giving the award upto 
28-2-.8(S. Thij. was .taken on record. The P.P.D.M.U. filed a 
reioinder, to the employer's written statement and the ein- 
ployers prayed for 15 days time to file their rojolndor to 
the tln'on’s written .stafement dated 14-5-85 and rejoinder 
dated, 20-5-85, After stipulating the period within which 
this was to be done, the hearing was adjourned.-Subsequently, 
the employers and the two unions were informed felegra- 
phicallv about the next meeting of the case on 3-12-85 at 
New Delhi. All the 3 parties attended the hearinc on 
3-I2-'85. The Utkal Port & Dock Workers Union (hereinafter 
refe-rod to as U.P.D.WU.) submitted their statement of 
claims, copies- of which, were passed on to two oljier parties 
by arbitrators-. The P.P.D.M.U. requested the arbitrators for 
hearing the case separately and not in the presence of 
U.P:D.W.U. The employers, however, were indint-d to have 
the hearing in the presence of both the unions. The parties 
were reatiestcd to present their view points in writing heore 
31-12-85. The partie»■ reoucsted for time -to file documents 
before - the arbitrators. The time was allowed and the next 
hearifig was-fixed for 8-1-86 at Bhubaneshwar. On that day 
all the^3 parties attended. The P.P.D.M,Ui flleA itg addfiuHmn 


lo Its, earlier written statement. The copies ol the documents 
were receivec vy me aioiuaiuis on d-i-o6 ana ii was ensured 
Liiat me oiiici j,aiL.es nave received itiC same, me u.i-,i-i. VY,0, 
lilea adOiuouai Vviuien siutcn.ei.L Ocio-e me ui'oU-aims wnil 
copies lo me omer paincj. Jjuiti me unions cumauieu nat 
uicy nact no iurmei noemiieins lo me. me cnijiioycis Warned 
time lo study me auuniouui wr.ucu siaiemci--, anu uoeuincnts 
tuiuisned uy uoai tne unions loi vvU.vii me 
uiiiuus had no ofcjccnon . lUe a. buiaiors ducc- 
lea the employers to liie any luitncr siatemeiii oi ooeu- 
ineuts withijt one monih with lUe copies to me umer parties, 
in view or me siage oi tne aiuuranon, me parties agreed to 
give time upm 3o-u-eb to me aronraiorj lo give the award, 
ticaruig was mercaiter iidjouiued, next heaiing 
was 10 be held at Calenlui on the dtUQ tfi be 
noufied. 'Iherealicr the eniployeis subinilied by post on 
44-2-S6 their rejoinder to me additional written statement 
or the U.t'.D.W.U. bubsequent hcaruig was held at Calcutta 
on Iblh & 17th April, 1986. All the thieo parties attended. 
On lb-4-86 as the parncs had no more SLatCiiieniydocumcnts 
to be filed or evidence lo be pioduced, the arguments com¬ 
menced. The-vC were resumed and continued on 17-4-86. On 
17-4-66 the cmpiuyeis, howemr, with the permission ot the 
urbitralois filed copies ot two documents in support of thcir 
mgumenis. the employers as well as the two unions gave, a 
turiher written communieation to the arbitrators authorising 
them to give award on or before 31-10-86. This period has 
been further extended jointly by the parties on 30-10-86 upto 

15- 12-86. The hearing was adjourned lor being fixed at New 
Delhi. The next hearing was laxed^n 3-6-86 at New Delhi 
when only ihc representative of P.B.D.M.U. attended and the 
eniployeis requested for adjournment vide their telegram dated 
30-5-86. There was no innmalion whatsoever from U.P.D.W. 
for hearing. The hearing was, therefore. adjourned to 
28-7-86 at New Delhi. Nonces to this eft'ect were released on 
6 - 6 - 86 . 

6. The case was taken up for final hearing on 28-7-86 
All the three parties vve.e present. Arguments continued on 
30th July, 86. After two days of continuous hearing of the 
aigimicni;, of the parlies, the same were concluded on 30-7-86. 
The parties were given liberty to file their written arguments 
by 31-8-P6. 

7. As mentioned in para 2 above, in ali five issues are 
referred to us for arbitralicn. These are now being examined 
hereinafter seriatim in the light of the written statements, 
rejoinders, documents and plesdifigs-Oral and wriiien, 

8.. Item, No., 11-Rates of wages to cleaning gang female 
workers. 

8.1 The unions have demanded that the female gang of 
cleaning workers numbering about 46, who were registered 
as listed workers alongwilh other CHW of P. Port as per 
the P. Port CHW’g (kcgulation ol Employees) Scheme, 1979 
and were changed to casual werkers later on by Ihe manage¬ 
ment, be tieatcd as listed CHM and be paid the same,rates 
of wages as payable to other listed workers (Mazdoori) from 
16*2-80 and also ihc revised rates of wages later oh from 
lime to time. The union’s argument is the CH female workers 
used to work in same place as the other listed wqrkers. 
Prior to the implementation of CH scheme from 16-2-1980, 
the 46 CH female workers were working in transport gangs 
in P. Port, They were being paid at a daily rate of Rs. 10 by 
the stevedores and handling contractors as, was paid to other 
male. Mazdoors engaged by them. After the introduction of 
Cp Scheme, when the names of lady workers were fourd 
in the same list, the rhanagement decided to form a separate 
cleaning gang with a view to sesregating them from the male 
Mazdoors and also from the point of view of the safety and 
security hazards. Their status as mazdoor was not disturbed 
for the reasons of their inclusion in female denning. gang. 
They have further stated that being fully satisfied that 
these female workers are the workers covered in 1979 
scheme, the Chairman vide notification dated 5-T80 deda ed 
these female workers as jisted workers along with other 
CHWs. Further ihe traffic manager by a circular damd 18-1.80 
advised these female workers to annear for ohvskal. identi¬ 
fication at the Administrative Building on 22-1 80. The 
management not only listed these female mazdoors but also 
made payment equal to that of main listed-workers .w.e.f 

16- 2*80 @ 17.66. They were issued similar job cards ns 
issued to other male workers. It is alleged by. thq unions 
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that the management unilaterally changed the status of these 
female workers from 17 b't;0 without observing the provisions 
of Section 9-A of the l.D. Act. They say mat even now 
female workers have been classified by the management as 
mazdoor and the wage shps issued to them stdl describe 
mem either as mazaoor or female mazdoor. Thus, accordmg 
to them in practice und proi-edure me mangement liardiy 
maintains any distinction between these mate and famale 
workers in terms of duties and responsibilities, pla,-c of 
work, nature of work. The earlier notification issued by the 
Chairman on 5-C80 have not yet been revoked by the 
management. Hence they claim that the female workers 
should be paid the same wages as the other Lsted male 
mazdoors in CH work arc paid. The unions also assert mat 
their work is not only confined to cleaning and sweeping 
but they do the collection of left oven of cargoe? and rchllmg 
them m bags in the sets. They also are given the s^ifi 
except the night duties which is legally prohibited. The 
management defence is that both historically and functionally 
these female workers were never equated and can never be 
equated with CH woikers. The creation of separate cleaning 
gang of these female workers was only contemporaneous with 
1979 scheme but by nature, extent and area of engagement 
they are different from the CHWs. having no exchangeab.lity 
in jobs. They assert that such female workers used to be 
engaged since inception of the Port by the stevedores wilhirt 
the prohibited area for sweeping work only. Accordmg to 
them the P. Port CHW Scheme 1979 classified the CHWs 
into 4 categories undeiifRnle 7 thereof. This cleaning gang 
does not find place therein. Though 

that they would come within the ambit of sub-rule IV of 
Rule 80 which describes the word as “collection 
the management argue that “sweeping and collection of 
sweeping are not one and the same operation. As regaids 
the Lions’ contention of paym*:"* 

for a short period and (hen the withdrawal therefrom, the 
manLement say that the higher rate paid to these ''orkcis 
was Lrely by bonafido mistake and it was only 
Znth Such a mistaken action for a short ‘luraho.” 
not make a service condition so as ‘9.llj® 

nf section 9-A of the ID Act. They also contest the 
unions’ claim for equal pay for equal work on the ground 
that female workers perforin only sweeping work whereas 
the other mazdoors have to do ^P'^ations directly 
With CHWs There is no interchangeability oi iwo scis oi 
Jmkern nor clo the female workers have to work m three 
^ffts MLeover the CHMs work for 10-12 days in a month 
while the female'cleaning workers usually work for full men h. 
Sev hLeX raised law points that reference is on the 

=s.s,"-r « £'ES 

Section 10(4) of ‘f®, t (hat a declson of rates of 

industry arguinent t ” ^ , workers needs an enquirv 

wages of the leaning ga.igiciu „ ^^y No material 

ing effect on other similar ports. 

Wb shall first of all discuss the law points raised by 
,h« wdund .»b.t.ncc in Ihn ''I’”''”'"'! 

SSnSTnl the ntftrcnnn hnin, on 

rsriisr f, ",-HrHHfHr 

oTxs’':: 

retrospective date. i he ni arbif n- 

■" -.“r 

from retrosnective date If iust'cc or 
ras™so demard. Thus th- fimit-d o-icstlon to be 
uris as L what should be the waire r.Ucs of the 
cleaning workers in fhe Parndfe nort and if th- ” 

S arises then from what date should such rates he pm able 
Hence our determination of the Issue wdl be conOn.d m a 
Jlstrictive are of determination of wage rates of the female 
cleaning workers. 

8.3 In the above context of the determination of wave 
rates, the main question is the job contents and its compen- 


son with other male cargo handling mazdoors job contents. 
Umons conicnlion as to the nomenclature of the designa¬ 
tion of the leniale workers being same as of other cargo 
handling worxors and that ttiuir place oi work ocirig me 
same and hrsioncal background being the same, would not 
be of much relevance in the doiermuiuiioii of the instant 
issue. We have to go by the actual juo toiitents and job 
performance and noi by designation, which are somcaines 
given in a ciyptic and casual muQiier. hence may be patently 
deceptive. Even then we see that in the terms of reference, 
they have been called as cleaning gang female workers. It 
denotes that m contradistinction to other general work of 
cargo handling these teinale workers arc supposed to do mainly 
cleaning or sweeping work in the port area. DLnng hea.ing, 
the parties have come out with different versions of job per¬ 
formance by these female woikers, llie Management main¬ 
tains that the work is confined to cleaning and sweeping 
whereas the Unions’ assert that they have been doing the 
work of collecting the spread out cargo in bags and stitch¬ 
ing the same, collect the left out bags in the sheds and 
shore, siatch.ng the same at some point and that they have 
also to attend to the loading of baps in the trucks. To our 
mind, the collection of left out bugs and small left overs aad 
slacking the same atone point appears to be worlJi mcidcnial to 
sweeping and cleaning. But collection of spread-over cargoes, 
filling them in bags, stitching them or loading them, at trucks 
should fall outside the scope o."' sweeping and clc aring. 7 he 
management has denied that this specific job is also done by 
these female workers. However, wilhoiit going into the con¬ 
troversy of actual practice in the past we feel (hat Manage¬ 
ment would not be entitled to take the work of “colleclion 
of sweeping” work as defined under Rule 18(iv) (Fj of the 
Scheme, 1979. Thii.s looking to the entire gamut of their 
natme of work of these female cleaning workers wc come 
to the conclusion that essentially the nature of the work of 
cleaning and sweeping is different from that of other CHW 
and that both are not exchangeable, hence strict parity in 
wages with that of other CHW is ruled out. 

8.4 Now coming to the main is.sue of dcieimiuation of 
wage rates for these femr.le workers, we go to the back- 
ground of wage rates paid to them in the past. 


8.5 These cleaning gang workers prior to their being 
directly employed by the Port Trust had been workmg with 
the Stevedores being employed and paid by them wuh me 
manner of employer-employee relationship wuh the j-ort 
Trust. Immediately before they xvere brought unde.’ the em- 
ploycment of. the Port Trust, they used to get a da ly rcie 
of wage of Rs. 10 As curlier stated, iiiadvertcnfly m d u der 
mistaken impression they were paid at a highci raic of 
Rs. 17.56 (not Rs. 17.65 as conlciKled by ihc Union) from 
16-2-80 to 15-3-80, but never thereafter. At that tunc ihc wage 
rate of other cleaning workers in the Fort 1 rust was 
Rs. 6.50 per day. .=iince these cleaning Gang Workers invol ed 
in the dispute had been getting with their res ectivc steve¬ 
dores, a wage rate of Rs. 10 per day the Tr.afflc M.mugcr of 
the Port Trust initiated a note on 4-6-80 for approval of the 
Chairman recommending a rate of Rs, 10 per day as wages 
to be paid to these workers so that their previpusly earned 
rate of wages was not adversely affected. Eventually the 
recommendation of the Trailic Manager was approved by the 
Chairman on 27-5-80. But since there was no deployment of 
these cleaning gang workers from 16-3-80 till 2f'-12 80, pnly 
on their engagement thereafter, they were paid at the rs.fe 
of Rs. 10 per day. The rate w,i« revised to Rs, 10.50 per day 
from 1-7-82 and to Rs. 13.00 from M-R4. 


8.6 There is minor vari.ation in the T.iniaii’s ver.s on 
the rate Initially paM was Rs, 17,66 in.stead of R'l. 17.56. The 
Union has asserted that initial payment of Rs. 17.66 fo ms 
part of .-’rs'ice condition which cannot be charged wthout 
undergoing the fOrmalitv of Section 9A of l.D, Act. Looking 
to the circumstances of the case ana the plea of bonatlde 
mistake taken by the Management and a 'hort duration during 
which this wage was paG, we arc of the vieiy that tb s docs 
not forpl a part of service cond tion reciniring observance of 
the provisions of Section 9-A of l.D. Act. Tt 'S seep 'hat 
the rates of wages bed. been revised from (’‘me to dme (bo 
latest revision ■ having been made, from 1-1-84 raising the 
rates to 13.00 per day- 
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8.7 It is evident ibat the ways rales of these fenttile workers 
have been revised by tlie Management at ilicir sweet wdl 
and there has been no co-rclation wilh the general revision 
in the wage rates of me majority of the lisicd eaigo handing 
Wortrers m the port. It is admitted faet that the wage rales 
of the cargo handling workers have been revised in lygl 
Vide Settlement dated 4-1-81 and again revised in 1984 v.do 
Sclticment dated 11-4-84. It would not be at all justiiied in 
keeping the female workers isolated from the main-stream of 
the other workers of the port. Aileast whencier the wage 
rates have been revised of the other workers in general these 
female workers should also have some benefit of the general 
revision so that they may not be ticated as absolutely isola¬ 
ted from the main-stream. In thi.^ context, we feel it would 
be justified that the wage rate of the female cleaning workers, 
by taking Rs. 13.iK) as the .base which was pa'd to them 
from f-1-1984, should be revised in the same 
ratio as has been revised in ti e case of the Cargo handling 
mazdoors vide agreement datde 11-4-84 subicct to the minimum 
of the rates already being paid to these female 
worbt'E, This revision of ra*es shall corrse into effect from 
1-1-85 the first day of the monm in which the instant uibi- 
♦ration agreement was signed. The wages shall be as de¬ 
fined onder the Payment of Wages Act, 1936. We, there¬ 
fore, give our Award on this issue accordingly. 

9, l em No. II—Quantum of HRA to listed workers. 

9.1 The unions’ case is that the CHW of the Paradeep 
Port are entitled to HRA @10 per cent of pay FUbject to 
a minimum of Rs. 50 per month irrespective of their actual 
earnings in a mon'h as provided in para 12(1) of the wage 
revision agreement dated 11-4-84 between the 4 National 
Federations of PfiiD wo''kers and the Ministry of Shipping 
and Transiorf, whereas the management is payinc on pro¬ 
rata basis of wages payable without adhearing to the mini- 
iT'jTn guaranteed HRA of Rs. 50 per month. 

9.2 The Workmen’s grievance is that due to restrictive 
practice adopted by the management, they arc not above 
ID fet their mitlimom HRA of Rs. 50 whereas they have to 
pay house rent to the landlord at the fuh' rale irrespective 
of their earnings, ft is common argument of both the 
nnmns that the workers who have not been provided vvith 
housing accommrdaiion hv the management, are entitled to 
a minimum HRA of Rs, 50 per month as stipulated in clause 
12(1) of the All India Wages agreement da‘ed 11-4-84. It 
is also commonly pleaded that those listed workers who have 
been provided with quarters bv the management have to 
pav full rent even for the days they remain absent, then 
how can the management resort to prorata basis whi.'e pay¬ 
ing HRA to those workers who havc not been allotted hous¬ 
ing accommodation. 

9.3 According to PPDMU to pursuade the true intention 
of the exp’ession “subject to a minimum of Rs, 50“ in 
clause 12(1) of the said settlen’ient, the enliic settlement 
has to he taken into con'ext with particular reference to 
clauses 5, 6 and 7. The clause 5 deals with fixed DA nnJ 
it has been provided that upto the basic pay of Rs, 619 the 
quantum of FDA would be 212.40. It implies that FDA 
cannot be paid below Rs, 212.40, For this reason no spe¬ 
cial obligat'on by making a stipufation of minimoin amount 
of FDA has been made in this clnuse. For the same rea¬ 
son in clnise 6 dealing with VDA and in clause 7 dealing 
with suecial DA, no expression was added for protection of 
minimum amount payable under theso clauses as has been 
done in druse 12fl) relating to HRA. Parties to the 
settlement were fulVy aware that the payment of HRA on 
pereentage basis in respect of listed categories of workman 
mav result in negligible compensation and as such 'hev nro- 
tee'ed t'^esc workmen vvith a minimum amount of compen- 
satien in the matter of HRA. They have further argued 
that a reading of the Specific matter in the dispute as 
agreed u^’cn in the arbitration agreement dated 28-1-85 to 
the effect “quantum of HRA to the listed workers”, the 
■word aunnfurr* means fixed amount. Hence the issue 's con¬ 
fined to the determination of fixed amount of HRA because 
if it is paid on prorata basis,.if will, never bo a fixed'qiiap- 
turn. 


9.4 The management’a defence is that the terrns of the 
wage revision semcmeni dmed tl-4-84 were suoject to the 
appioval of Liovernmeni of India vide clause 47 thereof and 
uu disputes wun legard to interpretation or implementation 
lUe to Pc resolved by the self contained ma-hmery provid¬ 
ed for in clguse 48 thereof, that the Oovernment of fndja 
on a reference of the present dispute had advised against 
any change in the present piacucc in view of Us All India 
iinphealions. Their further argument is that HRA is a 
wage coti-vonent and if wage is fixed on daily basis the 
UKA s-iould also be paid on daily basis. In other word* 
since the Caigo Hanotmg Workers are not monthly rated, 
the HRA cannot bo ci'ainied to be paid on monthly rate 
witluiut working proportionately. 

9.5 The management have also raised the legal issue that 
settlement is on All India basis, hence only Secii Jn 10 (I-A) 
of the I.D. Act an be invoked in such a situation and not 
Section 10-A, that during currency of settlement no dispuie 
can be raised on a matter covered by settlement and in 
View of the specilic provisions in section 36-A of the I.D, 
Act, rccoiuse to Section 10-A will be impliedly barred 

9.6 We have gone through the arguments of both par¬ 
ties^ We are noi incimcd to agrees with the managemenls’ 
arguments on law point. Once the management agte^i to 
lexer a particular issue for aibiuaiion under Secoon 10-A 
ot the f.U. Act, taey are estopped from taking the plea 
that there can be in law no inuusirial Dispu.e o, a matier 
seiiltd Or that tiie provisions of clauses 27 and 28 of iho 
settlement dated 11-4-84 relating to the poweis to the Cem 
iral Oovcinmcnt to approve the terms of settlement and 
provision of a forum of resolution of dispu.e have an, 
ovcr-tiding ettcct in ousting the jurisdictions of the aibivra- 
lors. Vv'e also do noi agree with tlic managemoius argu¬ 
ment that iho piesent dispute arising out of the settlement 
dtueu 11-4-84 Can om’y be a subject matier of Section 36-A, 
of the I.D. Act and mat the issue is incompetent of adjudt- 
cadon under Secuon 10-A of the I.D. Act. Provisions of 
Secugn 36-A are not applicable to this settlemant dated 
11-4-84 oeeause the seiilement in question arrived at bet¬ 
ween the 4 hederaiions of P&D workers and the Ministry 
of flipping and Transport is not strictly speaking a settle¬ 
ment under the I.D. Act. 

9.7 On going through the merit of the case we see that 
the claim lor ih® nunimum of Rs, 50 per month HRrV ad- 
mi.iedly arises from the wage revision settlement dated 
11-4-84. Vve do not hnd any reason to give any other 
meaning to tnc expression “subject to a minimum of Rs. 50 
per momh’ appealing in clause 12(1) of the settlement, 
ihcn to mean them tlic HRA should og below the minimom 
of Rs. 51) per month. It is a known fact that House Rent 
IS paid to the I'andlord every month without any variation 
in its quan.um irrespective of the fact whether the worker 
has worked for all the days or not or vvhelher his earning 
in the irjjnih has been high or low. In the present situa¬ 
tion of the scarcity of houses and high rate of rent for the 
houses in industrial areas, granting minimum of Rs. 50 as 
HRA to the workers docs not want any compiomise except 
m a situation where a worker remains absent unauthorisedly. 
becaiMe if a worker chooses to remain absent without autho¬ 
rity it means fie choses to not only forgo nis wages for 
that day but also the other benefits in the ciicumstances. 
We hold that the_ listed CHW of P. Port are entitled to 
HRA @10 per cent of pay, but it shall not go below Rs, 50 
poi- month w.e.f. 1-4-84, irrespective of their actual earnings, 
with a condition that no HRA shall be payable to the 
workman for the days of his unauthorised absence. This 
condition is necessary with a view to discouraging unautho¬ 
rised absenteeism. We therefore, give our award on thi* 
issue accordingly. 

10. Item No. III.—Method of working out daily tyage* to 
listed workers other than signal men and wiuchnr.'en. 

10.1 Both the unions have pleaded that the monthly rate* 
of wages of the listed CHW, other than the signal men and 
win.hmcn, should lie devidej by 26, instead of 30, for 
working out their daily wages. The argumenlii advanced 
by both the unions are almost identical, hence being dealt 
with jointly. The unions’ argument is that in the case Of 
signalmen and winchmen (he daily wage is derived bv divid¬ 
ing by 26 whereas in the case Of other listed worker* flw 
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division is made by 30. 'This leads to onrcasonaijle discri- 
minalion as all of them work together and under the Same 
working conditions, According to them the concerned list¬ 
ed workers in the instant dispute—were listed and brought 
under the Paradecn Fort CHW (legulation of employment) 
Scheme, 1979 from the same dale alongwilh winchmen and 
signr.Imen. The said scheme nowhere provided for such 
diffc 'ential treatment in working out the daily wages of 
the listed workers. Thus leading [o substantial monitory 
loss to workmen every day, 

10.2 Their next line of argument is that in other ports divi¬ 
sion is made by 26 to arrive at daily rate. They have cited 
the instances of Calcutta Port and Bombay Port where daily 
wages of categories of workmen are worked out by dividing 
their monthly basic wages by 26. In this connection to 
PPDMU has furnished a copy of the relevant pnrtion of 
the report of anorruly group wherein it has been slated 
that the daily wages Of Dqck workers at CalcuSta have been 
worked out by dividing monthly wages by 26. Tire unions 
have further relied upon the retomemndafions of the Wane 
Board for port and Dock workers (1969) and have cited the 
relevant pa'a to show that the Wage Board had recommended 
that the daily wage., of workers should be determined bv divid¬ 
ing the basic pav by 26 and other allowance by 30."This re¬ 
commendation of the Wage Board was accepted ov the Govt, 
of India and incorporated in the settlement entered in 1971 
with the Federation of Port 4 Dock Workers, The unions 
furf-er argue'that on the principles of natural justice, all 
the listed workers of Pnradeep Port should be treated in equal 
planner .in the matter of emoluments and service coriditions. 
It has also been state-J *hnt in the case of Shri ' Diaviiay 
Woolen Mills Ltd, v|s M.P, Bueb. the principle of dividing 
the mopthlv wages by 26 was upheld by the Suprerr*: Court. 

T0.3’'The management of 'the Paradeep Port Trust has’c 
countered the above cen'entions of the unions. They deny 
the charge of unreasonable discriminations between the s-gnaL 
men 4.- winchmen on one hand and the other listed CHW on 
the orher hand. They sav that both the group of workers 
have dWeren' historical background. Tlie signalmen & winch¬ 
men were iititiallv tnder the atevedores-and-irt 1977 theie was 
an aoreement wVh PP workers Unions, wherein it was agreed 
t^a* ttie basic rnv' of signalmen and winchmen sbou’d be 
divided whereas their DA and VDA be divided by 30 and that 
it would annlv only to these two categories of workeis. On 
t'’k'nn ovc^ nil these workmen from Feb. 1980 bv the Port 
Trus' *he benefits which were availahle to the worknarp under 
sm’'cdo’es were con'inued to be honoured. Thus 'he two 
groups were, distinct in origin having different condPions of 
servee rel-nting to division of basic nav by 26 S'n"o they 
are uot timilarlv circumstance the Question of equating t*'c 
two se's of workmen would not arise The mnnagemen's 
further arc’e tha* out of total strength of 1X03 I's’fd worke's, 
the signalmen 4 win-'bmen number onlv 12.X where a vcw 
smaTl eroim gets a benefit, the lareer croun cannot take the 
plea of unecasonahlB discrimination They also atam iFtpt a 
dispute barl been raised earP’er on this score and the Govt, 
has refused reference on 11-1-84 and their Ministry also clari¬ 
fied *hct the division bv 30 should continue to be followed 
and that pm matter having All India implication should not 
be dio'urbed. Countering the unions' argument hnsed on the 
decision cjt'en bv th™ .Xupreme Court in Sri DigviinV Woollen 
Mills ca'-c lTTJ TI 19801 the management sav that the ra.tio in 
that ease has no relevance in the instant issue because that 
Tcla'cd ■'o the rtavrrtmr of OratU'|tv Act and the same can-ot 
he fiv'rn-'cd to the r.re.'pp' di-nVe in gc mu''h as each Act 
has its o'vn code and ohieefive. Thpv also reoeatpu rhe earlier 
argument that issue being an All India one, section lOtl-M 
of the ID Act governs the present situaticn and not section 
lOA. 

10.4 We do not ricrce with the contention of the manage¬ 
ment that the ia“ue involving ATI India importance is not gov¬ 
erned hv section 10-A of'he T.D. Act. The manavament having 
voluntarily agreed for arbitration under section lO-A of the ID 
Act. arc no«' es*op-'?d from challenging, the jurisdiction oP 
the annlicahllitv of .xe' ion lO-A Wo are also not impressed 
by the argument of the union based on discrimination-and 
violation of natural iustlce. Their argument would have held 
-some ground had either thg minoritv of workmtjn were be'nc 
i^Msely discriminaled- egaipst the majority of the workmen 
■or had both the sets- -pf workfflvn had the itame -Eenesls or 


background, Neither of. these two, is the alluation in case .of 
listed CHW. Therefore the question that remains to be ex¬ 
amined is whether on merits of the case the monthly basic 
wages be divided by 26 or 3o: There is no doubt that the 
standard practice in the cases Of derivation of daily wage,s 
from tlie monthly wage is to devide by 26 because of the 
acccpt-:J principle that workers should also get wages for the 
re,st days. In other words workers should get 30 days’ wages 
by working for 26 days. In the case of Port & Dock also 
this principle has been separated by the recommendations of 
the Wage Board for the Ports & Docks 1966 which recom¬ 
mends that the basic wages should be divided by 26 and 
allowance be divided by 30. This recommendation has 'been 
accepted by the management and ‘ that such a sys'em is in 
vogue in some other ports also like Bombay -.-ind Calcutta. 
In this regard it would not be irrational to draw i ffcrence 
from the Supreme Court iudgfftcnt in Sri Digvijay WOoIlen 
Miffs casd of div'ding the monthly wage by 26 though under 
different context and different Act, It is also an accepted ftet 
that in ♦’’e care of Signalmen and the winchmen the "basic 
pov is divided bv 26 and allowances are devided bv 30. Hence 
we- feel that in the circumstances of the case the derivation 
of daily wages in r/o all the Hsted CHW should be on the 
hns's of dividipe (he basic vages by 26 and allowances by io. 
This system will bring unifo-mity among listed CHW in para- 
deep Port. However, this svstem of dividing basic wages by 
26 shall be introduced from 1-1-RX the month dur-ng which 
the parties had referred the issue for our arbitration, We are 
no* Inclined to rake un ffc past and make the matters Com¬ 
plicated hv making the awa'-d on this iasue more fetrospectlve 
than 1-1-85. Hence we give ■emr-sward on this issue ac¬ 
cordingly. 

11. Item No. rv : Payment -of Attehdance Allowance rio 
Hs'ed Cargo Handling' Workers 

ll.rBoth the Union.s namely. P.P.D.M.U, and U.PiDlU, 
have demanded attendance allbwance-to all the listed Cargo 
Handling Workers @ I'/60th of their nrofithly wages w.e.f. 
Februarv. 1980 onwa'-ds. It mav be mentioned that as admit¬ 
ted bv the parties, (he workmen are being raid attendance 
bv allowance (JS Rs. 7.50 per day w.e.f. t-10-1984. Thus the 
area of d'spufe between the management and wokmen Is con¬ 
fined to ’he rate of attendance allowance payable to -these 
workmen and dale of its effect. The contentions of both the 
unions are similar, hence being dealt with here jointly. Their 
main a'p^ment ^s that in terms of para 8.24 of wage revision 
committee for Port and Dock, the workers were to be naid 
no^ri-tance n'lowance ^ I i^Oth of the monthly wages. This 
WRC Rs. recommendation has been brought into force w.e.f. 
14-7-1977 On thnt particular date i c. 14-7-1977 the con- 
eern"d workmen in the dispute were not the 
rictf-d workers. kenc„ the nnestion of pavment of attendance 
nllnwnn'''' at that stpne did not arise. These workers were 
l-'toT- pn Us'ed I'lder Paradccp Port Caren Handling Workers 
fFronlntinp of Fmolnyment) Scheme. 1979 w.e.f. 16-2-1980. 

<* et-rirdiriv tp the unions ns soon ns these v'orkers became 
listed tvorker.s w.t.f. 16-2-80 thev automatically became en- 
Uttp t to benefits-of aitsp-rapce allowance con'emnlated 
In XV R G Thus, according to them the lis’ed Cargo 
HtfcIVn- xxtn-ker,;- are entitled -to nttenda"co alloxvnitce 
wpf ifi-J.-go itji 1/SOth of their wages ins'ead of the 
existing rn*e of Rs. 7.50 per day being'pdid w.e.f, 1-10-84. 

ll.^Tt-ctt have also based their claim on the legal pro¬ 
visions on Inv-Off in terror, of section 2.5-C. Tliev con'end- 
ed that io t^-pis of section 25-C of the T.D. Act the work¬ 
ers who ere not nrovlded xvith -wbrk. ’thorfgh nrexent at the 
vp'V sno’ are entitled to yet 50 per cent of the drily avages 
xx'hich comes to 1 /60th of the nronthly wages, 

113 The management of the PPT denv the contentions 
of Ac unions’ arcument that the Cargo Hnndfino- 'Workers 
■vev.. brought under the Parad'-en Port CHt^’ (Regulations 
of Fmninvrncpta Scheme onlv from 16-2-1980 and were-not 
•iv‘rim.'’t!rn11v entitled to the A.A. contemrilated in the WRC 
1977 xvhigh was meant for the then existing tfnlisted work¬ 
er-. Thgv fixAher nr-tie that existing payment of A.A. to 
tbrrn 471 or Rs. 7.50 stnee 1-10-1984 Is on the basis of prac- 
tle- in Tiilicorin Port and the-same -was Tmtvovftd bv the 
Govemtoent of India, 'Contesting fbe imions’ trrpitments 
xxdth regard to the provisions -Of'Bettkm'25-iC uf the ID 
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Act rclatinf to l*.y-Cii,cort)ponsation ®i0 per cent of WAges, 
th^ management contended that taking into account the 
package system of payment of Minimum guaranteed wagCi 
at full rates for 20 days and payment ol AA at the existing 
rate for balance days, there is an embodied provision of 
poying a total higher remuneration for every month than 
the earnings legally due to a workman. According to them 
the package deal of payment of both MG wages and AA 
which is in practice from 1-10'84 inspitc of the low num¬ 
ber of actual working days, cannot be disturbed in a piece¬ 
meal way, unless the whole system ig reviewed. The man¬ 
agement also questioned the admissibility of claim front 
1-2-SO as being beyond the scope of reference and that the 
awaid in this regaid Can only be prospective 

11.4 We are not inclined to agree with the manngement’s 
argument that claim from 1-2-80 is beyond the scope of 
reference and award in this regard can only be perspective. 
The term of reference does not restrict the claim from re¬ 
trospective dale and the relief, if awarded can be granted 
even from retrospective date. Without going into the de¬ 
tails of the argument, the very fact th.at he listed CHW 
in PP are being paid AA, though at a disputed rate, goes 
to establish at least by the action of the management, that 
the workman in question have a justification to get pay¬ 
ment of Aa. The question is whether the existing prac¬ 
tice of payment of AA ® of Ra. 7.50 per day in vogue 
since 1-10-84 is justified and should continue undisturbed 
or it should be made payable w.c.f, 1-2-80 and at a higher 
rate of l/60th of vvages as claimed by the unions. Thus 
we have to determine the rate and the date of payment ot 
AA, 

11.5 we are not inclined to accede at least with the 
unions’ claim for payment of AA from 1-2-80 for which 
the unions should have come forward at that very stage 
Instead of acquising their claim for about five years and 
then all of a sudden coming out with a demand by raising 
the instant dispu'e. Moreover, the concerned workmen were 
not entitled to AA. When the WRC’s recommmdations 
came into effect from 14-7-1977 as they were not 
listed workers, their subsequently becoming listed work- 
kers from 16-2-80 which was not within the contemplation 
of (he WRC. does not ipso facto bring them within the 
fold of the WRC’s recommendations. By the same very 
logic, we do not consider the validity of unions’ demand 
for l|60lh of the wa.ge as A A flowing from the WRC re¬ 
commendation, However, wc are also not convinced of the 
justification of the management paying AA from 1-10-R4 
when the Tutfeorin Port, where from they imported the 
practice of payment of AA @Rs. 7.50 per day to listed 
CHW in their port, had introduced the payment earlier 
than 1-10-84, thus causing di.screpancy and ta'cating a 
feeling of discrimination between similar type of workmen 
in tbc two ports. This is an admired fact that AA @ 7.50 
per day was alfowed to the concerned vvorkmen in Pnradeep 
Port on ihe basis of the practice obtaining in Tiuicorin 
Port. Wc, therefore, feel that the ends of justice would be 
n*ct. if the listed CHW at Paradeep Port are paid AA at 
the o.xisting rale of Rs, 7.50 per attendance from the date 
since when the Tuticorin Port started payrnenf of AA to 
such category of workman On our personal investigation we 
h.ave come know that m TUticorin Port the payment of AA 
was introduccvl from 1-9-1983. Wc, therefore, give our award 
cm this issue that the listed CCHW be paid AA Rs, 7,50 
per day with retrospccTve effect from 1-9-1983. 
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ween them, so as be dealt with by die arbitrators under the 
provisions of the IndusiriaJ Disutej Act. Tli© Management 
in support of their action on merits of introduclion of Brass 
Token' System contend that their action has the stalutoi'y 
backing of Rule 81 (2) of the Paradeep port Rules, 1966 
and regulation 4 of Paradip Port issue of permit (Regtilntioti 
of entry) into port area order 1975 which empowers the 
Management to introduce permit or token for rogulatlng entry 
into prohibited aica. In this connection it ig also pleaded 
that the is.sue docs not relate to the condition of service 
under Section 9-A read with Schedule IV of the l.D, Act. 
rheir nsain contention is that the purpose behind the intro¬ 
duction of Brass Token System is purely to ensure security 
.ind m.aintain T.aw and Order in the prohibited areas. Mone- 
over, if this Union succeeds in quashing the Brails Token 
System in respect of the GSd-' workers, it wilf have adverse 
effect on the cargo handling workers who are already gover¬ 
ned by the Brass Token Sys’em. 

12.3 The P.P.D.M.U. in their counter written statements 
have denied the arguments of the Management. According 
to them Ihe Management is estopped from denying and 
challenging the jurisdiction of the arbitrators in r|o an issue 
which has been jointly referred by the Management and the 
Union to the Arbitrators for arbitration. Once the parties 
have sent the arbitration agreement on 28-1-85, the Manage¬ 
ment has accepted this issue as an l.D. in their Industry. 
The Union further argues that the Managerrsent’s conten¬ 
tion that their action has statutory backing is not tenable 
because the stau'.ory provisions have been in existence since 
1966. But the Management never exercised this power in 
r|o the C&F Workers till 28-9-85 when these workers had 
given a threat of strike. Rather the management which used 
to issue daily permit to such workers later switched over 
to issuing permif.s for 3 months as perhaps the management 
had no complaints against the behaviour of these wofkmen. 
Later on the management introduced Identity Cards having 
yalidilv for a ctmple qf years, Hence according to them 
it is not the security reasons which has pronipted the manage¬ 
ment to introduce Brass Token System. They further argue 
that with the construction of perimetre wan and check gates, 
the job of the security guards was made easier in getting 
the outsiders away and it would be surprising how the 
introduction of Brass Token System would reduce law and 
Order problems because if the workmen intend to assault and 
intimidate the port officials, they can do so even under the 
Brass Token System, The secuiity arrangements are meant 
to check the pilferage of cargoes, but the management has 
not been able to substantiate as to how the Brass Token 
Sysicnr will help reducing pilferage. 

12.4 Tlic Union rather challenges the wisdom pf introduc¬ 
ing Br.ass Token System saying that tokens may be easily 
duplicated in the market and be misused to the detriment 
of security. Tliey further stated that such a system is not 
rs vogue in any port in India except in Paradip Port and 
that too Confined only to Cargo handling workers, it is 
also apprehended by the unions that this will cause lot 
of inconvenience and wastage of time to the workers became 
they are to dcpo.sit the Brass Tokens while entering the 
Port Premises, they will not bp in a positoin to come ■ out 
of the Port premises to take their day meals even during 
recers liou'n 


12. Item No. V ; Introduclion of Brass Token System 

12.1 The contention of the P.P.D.M.U, is th.at action of 
the Management in inlroducting Brass Token System fiom 
28-9-84 in addition to the Identity Card for permitting 
entrance of the Clearing and Forwarding Workers in the 
Port was arbitrary and designed to stop entry of Icgitima'e 
workers. The P.P.D.W.U, has not contested this issue. 

12 2 Tile irvinagcmem of the Paradip Port Tnrst Chal¬ 
lenges the validity of the Union’s demand against introdu.- 
tion of Brass Token System, both on merits as well as on 
jurisdiction of the nibitrators. Acairditig to the Port Manage¬ 
ment there is no master servant relationship between the 
Port Managwnent and tbe unlisted clearing and forwarding 
workers, hence (here cannot exist an industrial Dispute bet- 

1244 GI|86—8, 


12.5 We h.ave considered the view points of both the 
parties. It mav be mentioned at this stage that so far as 
'hese CAF workers in Paradip Port are concerned, the Brass 
Token System was introduced abruptly first time from 
28-9-85. Immediately the workmen proteated before the 
Chief Uibour Commissioner (Cl and on his intervention 
the mauagemeni did not procecvl further and kept their 
order of Brass Token System in abeyance and the existing sys¬ 
tems of Identity Card continues. We are not convinced with the 
contention of the managenxjni that the arbitrators do not 
have jurisdiction lo arbitrate upon this issue of introduction 
of Brass Token .System. Once they have jointly signed an 
agreement (arbitrn'ion under Sec. 10-A of the l.D, Act) 
putting |hi,i ksuc as an issue of dispute to be decided by 
the arbitrators, now at thi^ stage the management is estopped 
f'om 'aking the reverse pk, of non-jurisdiQtjop, 
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Hov/ever wc do not queetion the ajithority oi the manag©- 
Enent statutory a* well aa, ■dmloistrative to ^troduce Bta«s 
Token hyiloni or aay, suilAble tystem in the intoreet of 
scciiiiiy. Ijui we wotilrl certainly go info the question aa to 
whether in the circuntfrtanccn of the ease the mantwtnent 
is jnsiiiled in nil of a sudden itiroqu-iuR Brass Token ^»tem 
in lespect of the CiF workers, 

17„6 Such a system is not in vogue in any other Port 
in the country', although the problem of security is a com¬ 
mon denominator in all the ports. Moreover, these worker* 
wre never subjected to Brass Token System in the past, 
they are being given Identity Cards and the system ha* 
been working satisfactorily, there ha* not been any dwindl¬ 
ing of work nor ha* there been any spurt in the instance 
of thefts or pilferage which could have precipitated their 
decision to Introduce Brass Token System. The manaaenjenl 
has not put forth any special and overwhelming circumstances 
which could have compelled them to introduce Brass Token 
System when such system has not been in existence in any 
Ollier Port of the country. 

12,7 We, therefore, come to the conclusion that in the ■ 
exisrinp circumstances the action of the management in in- 
trodtremp Brass Token System for the CAF Workers from 
28-9-85 is not josiifled and should not be resorted to. How¬ 
ever, In, future if such system is introduced in other major 
ports of the country the Par^p Port Trust can also follow 
siu't. 

13. We award accordingly in respect of the 5 issues refer¬ 
red to us for arbitration, 

14. We would ■ fike to place on record die unstinted co¬ 
operation given to us by all the parties to the instant arbitra¬ 
tion case by way of not onl}- co-operating during the dclivera- 
tions but by extending time from lime to tirre for releasing 
the Award keeping in view our other pressing engagements. 

(H.G. BHAVEl 
Jt. Chief Laixiitr 
ComnVssioner (Cl 
Arbitrator 

P.D, SHBNOY, Chief Labour Commissioner 
(Central) & Arbitrator 

(No. L-38013I1I85-D. IV (A)1 
K. J. DYVA PRASAD, Desk Officer 

New Delhi. 

Dalcd ISth Nos'ember, 1986. 
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New Delhi, the 9th December, 1986 

S.O. 4233,—In pursuance of section 17 of ihs Industrial 
Disputes Act. 1947 (14 of 1947). ilie c'.-ntral Government 
hereby mblisbes the awa'-d of iho Ceni 1 Government In- 
dastrial Tribunal, Kanpur as shown in (he Annexure in the 
industrial disri-itr he>yeen the employers in relation to the 
Kshetriya Ornmin Bank and their workmen, which was re- 
eeivi'd iiy (he Central Government on the 25(h November, 
19?6, 


BEFORE SHRI R, B. SRIVASTAVA, PRESIDING QFFI- 
CEB, CENTML GOVERNMENT INDUSTfUAL 
rlWUNAL, KANPUR 

I. D. Np. 239 of 1J85 

In the matter of dispute between: 

Workmen of Kslictriya Kisan Gramin Bank 

Clo Secretary 

Clo Shri Asgar Khan 

MohaB.-r—Mahmood Nng.ar 

District—Mainpuri 

State—^Uttar Pradesh. 

AND 

The Chairman 

Kxhclriya Kisan Gramfn Bank Limited 
Kutcljerry Road 
Manipuri Uttar Pradesh 

-APPEARANCE: 

Shri H. S. Goel—for the Workman 
Shri Amrcck Singlv-^for the Mansgcmcot. 

AWARD 

1. The Central Government, Ministry of Ijtbour, vide its 
notification no. 12011155|84-D|U(A) dt. 29lh March, 1985, 
has referred the following disute for adjndicnlion to this tri¬ 
bunal. 

Whether the action of the management of Kshetriya 
Gramin Bank, Mainpuri in With drawing the order 
regularising 27 workmen named in the annexure 
and denying them prescribed pay scales and proper 
seniority is justified ? If not. to what relief is the 
worki.ncn concerned entitled ? 

2. The case of the workmen is that the rapnagement bank 
wa.s established on 20th May, 1980, by M|». UP Co-opera¬ 
tive Dank Limited. Lucknow, and the management bank took 
about )0 or 11 persons on deputation from the sponsored 
bank and employed workers either on daily wages or on 
temporary bail* and the 27 workmen of this case are tem¬ 
porary workmen of the management bank so employed. That 
they were appointed m the management bank as daily wages 
employee from the dates mentioned in the annexure attach¬ 
ed with the reference order barring workmen SiShri Oanga 
Malicsh Tripulhi, .Mok Kumicr Yadflv, Irfan Ali and Shri 
Surender Singh, mentioned at serial nos. 1, 2, 10 and 20 res¬ 
pectively who were directly appointed- as ad hoc cmployeei. 
The person* token on deputation were mostly sent back by 
1983. the management bank prepared a bank staff regula¬ 
tion in (he year 1980 on the basis of which it was empowered 
to appoint temporary employees not exceeding 90 days. 
This regulation was prepared in exercise of power contorred 
by section 30 of -the Regional Rural Banks Act, but banks 
director was not empowered to have two different service 
condition for the same cla.ss of workmen and hence, the ad- 
boc and te.mror.-irv employee were in perraanefl7 employment 
from the very beginning. That the management without 
there being actual break in s-rvice used to obtain applica¬ 
tions from the workmen under threat of termination and 
had been giving artificial breaks in their services. The work¬ 
men ivanird reguIaris,atlon which resorted too collective bar¬ 
gaining and hunger strike as a result of which the manage¬ 
ment m.ade all *be 27 workers regular and intimated the 
s,amo to'the officers of the District Administration. The 
management committee of the branch recalled the regula- 
risation order, the workmen thereafter moved conciliation 
procoeftings before AT G whieh respited in present reference 
order. It is averred that the conciliation of the regularisnilon 
order is also illegal as the rianag-ment did no* give 21 days 
notice to the concerned workmen uIs 9-A of the ID Act and 
.'’Iso that the junior nerson.s to workmen were made regtr- 
l-irirafion and arc being .civ-n nay of the scale rate. The 

'jr'--r>'Ti ha-Tc, rointpd that 'n 'be reference order annexure 
I-Oachcd whh the reference or.-t— the date of anpointment 
r-r xvoT-Vrprn Rnm Prakash end Safva Pat pientinocd against 
*’’r’f>t No f, an4 7 la wTonvb' tvred as 1984 In pfaea of 
19Rt. That as the order .receBtr; regnlaelatlon has not been 
piv-n effect to the w'orkmen to be mad« rewlar from the 
saM date. 
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3, iiii; Afg^Uajieutenc ha« luliuitted its crestioo, and taking 
paiioui- i?oin tno ^pw^kurmg t>4uj^ m the i>aid bank was ins- 
l>ousiuie lor pi'Oi>cr iunctioniug. and the conduct ot the bunk 
and lo proviue aacquatc suitt buiiug, iirst five years. Further 
the cfiulrntan ui the bonk was fully empowered to appoint 
pejiuDs on Slop gap appomiuicni on daily basis and on 
ad hoc basis for shoil auration. They have however, denied 
tuai me appomiEueuts made aeoinst the rules or provisiom 
of the act. It is averred that ihc workmen concerned were 
appointed purely on ad hoc basis on stop gap appointment 
for short duration and had never worKed continuously and 
the dates given m the aonexure in the reference order is 
their hrst uaie of appointment. The mlinagement admits that 
earlier chairman hhri G. D. Sltarma appointed number of 
persons as temporary junior clerks-cum'cashier for a period 
not eACceding. >il days who conliuucd to work even beyond 
that period e;jcciiled m the appointment letter and the choir- 
num never miurmed the Board of Directors of any accep- 
tioual gircumsiances for appoiutmeut of so many temporary 
jumor clerks on sucii a large scale. If the Board of Direc¬ 
tor in their meeting dt. 2-7-h3 found that the chairman had 
no authority lo appoint temporary employee* and directed 
that the sponsoring bank should make an enquiry meanwhile 
the Workers resorted to pleasure tactis and exherted pressure 
on the chairman to regularise their services. Lastly the 
woikers gave a notice dl. 14-4-84 that in cose of failnro of 
their regularisation they will go on Amaran Anshan from 
22-4-84, I'he sponsoring union and its workers Oheraoed the 
chaiiman which continued from 21-4-84 to 24-4-84 and 
when the higher authorities did not come to rescue the 
chairman was coeised to sign a typed order regularising the 
services of the 28 temporary employees including workmen 
concerned. Next day chairman informed the bircumstancei 
to the board of directors in which he had to pass the orders 
regularising iha services of the workmen. It is averred that 
as the regularisation order passed on 24-4-84 was obtained 
under duress, threat and coersion is not a legal order. The 
board of directors ot the management bank in an unanimou* 
resolution pas.sed on 15-6-84 cancelled the regulariaetlon or¬ 
der signed by the establishment on 24-4-84. The manage¬ 
ment has averred that regular appointment in regular grade* 
could only being done after the post to be advertised, written 
test held and candidates Interviewed by selection committee 
and merit list finalised. In the above circumstances the regu- 
larisntion order obtained from the establishment on 24-4-84 
is neither justified nor legal. The management has’ further 
averred that the services of the 27 workmen were terminat¬ 
ed w.e.f. 2-1-85 against which the workmen obtained wid 
order from tlie Hon'ble Court (High Court) by virtue of 
which the operation of order dt, 2-1-85 stands stayed. In 
these circumstances the workmen are not entitled to any 
relld? claimcdL 


4. The workman filed 66 documents alongwith their claim 
statement out of which W-1 to W-10 are appointment letters 
of the various workmen appointing them as Asstt.-cum- 
Casliier in scale 200-320 for 3 months or a month and that 
the services could be terminated any time without notice. 
The workmen has filed representation of all ad hoc employees 
Ext, W-Il representing that they were working for the last 
about 3 years and they were being paid in scale Rs, 200—320 
whde the regular appointees were being paid on (he scale 
R*. 334—550 Ext. W-12 is representation of the workmen dt. 
14-4-84 requesting for regularisation else they will be' forced 
to go on fast upto death. Ext. W-13 is letter of the General 
Manager of the bank regarding the sponsoring union to work 
in conginal atmosphere and have patience, Ext. 14 is letter 
to ALC to proceed according to law. Management has also 
filed 20 documents of which Ext, 1 is representation of the- 
■workrr.an for scale rate of pay, M-2 is representation of the 
General Secretary of the sponsoring union to the Chairman 
for regularisation of the workmen, Similarly M-3 Is another 
representation of the worker’s union for regularisation of 
the temporary' emplo'yees. M-V is the letter of District Ma¬ 
gistrate to the Chairman and bank Intimating the manage¬ 
ment that the workers had started agitation and their demands 
ahohld be considered sympathetically Ext, the M-5 U vet ano¬ 
ther letter in the form Of representation, Ext. M-6 is repre¬ 
sentation of the workmen representing chairman for personal 
hearing. Similar','; Bxt. M-7 and 8 and 9 are representation, 
Ext M-10 Is the mnnagement’s order dt, 24-4-84 whereby 
all the workmen of this ca»e including workman in the 


I'cecioucv order -were regularised. Ext. M-ll is refusal of 
lovised pay scale of Ks. 334-5ii> to ihc wwknuin. 

5. The workman sunmioncd certain docunicn.s from the 
iii.,uageu(eiii rtgai oi ng which tlic management replied on 
aliidavit that Ihe ultciidance rcgisicr prioi lo 7iufiusi, 1982 had 
o_cn iiuieu away and ihat ine dociuncnts mentoned at serial 
No*. 2 lo 9 are conhdential and previlugc documeuis aud the 
document summoned range from 1 to 5 years and would co 
aoout a irucK. loail aud lUc applicauls suuply wants roving 
and hnishmg enquiry they consequently prayed for sulheient 
lunc. 

6. liic management represenutive vide his statcraent given 
on 29-11-85 on the order sheet admitted that all the 27 work¬ 
men woiL cuniinoing in ilic managemenl's service as pCr 
orders or the r-ion’uic High Court thus Ihci'o was no need 
of joint inspection of the workmen that they had worked 
alter lB- 1-80 arid prior Co that the management had admitted 
per chart hied that the workman have worked with brcalw, 
inspociion was consequently ordered to show if the work¬ 
men had worked during the broken periods also, Workmen 
wanted lo persue attendance register and books of cash etc. 
The joml inspection report was filed on 27-1-86. 

7. On behalf of the workmen ohe Shri A. K. haxena ha* 
filed his lUfidavii reiterating the stand taken in the written 
statement and deposing the entire matier from appointment 
till alleged regularisation under duress and its recall. He has 
admitted that he has last period by the management rogaidtng 
working days as per list filed on 7-10-85 is on the basis of the 
management record and is correct. He has further admitted 
that the joint inspector report dt. 26|27 June, 1986 is also 
on the basis of record and correct. A perusal of the two 
documents shows that in the list filed on 7-10-83 management 
has not shown some of the dates on which the workman liad 
actually worked. He has admitted that no notice was given 
lo the workman before withdrawing the regularisation. He 
stales that he had intimated the fact of regularisation under 
Compulsion vide letter dt. 25-4-84 a copy of the said letter 
is paper no. 16 filed by the management. In the end he hat 
admitted that at the time of appointipent all the woffcmen 
were working in the scale of junior clerks i.e. Rs. 200-320 
and this scale on being revision came to be scale of Rs. 354- 
550. 

8. On behalf of the workmen one Shri Devendra Kumar 
Misra who 'appeared in the witness box. He has supported 
the claim statement and stated that the workmen never ghcraod 
the chairman nor obtained his order.s on 24-4-84 under 
duress rather he had made hfs signature of his free will and 
voluntarily. He has also averred that Ihe workmen arc en¬ 
titled to revised scale rate of pay on the ground of equal 
pay for equal work. In cross-examination he admits that the 
banking hours are from 10 to 3 p.m. but Ihe orders were 
passed for regularisation by chairman between lO to 11 n.m. 
on 24-4-84, He further admits that at that time 5 workmen 
of outside union, 26 persons were with me of our union 
and 50 or 60 were workmen of other union were- there. 

9. Under trade union right of collective bargaining with 
the management has been recognised but that bargaining has 
to be done in a right full way and not with a view to 
ass'xilt or coerse some one in doing some action, fraud co- 
erse and undue influence vitiate all solemn proceedings as 
the same is not done by free mind and in the ca.se of 
fraud it Is competent by practising deception on the mind of 
another. Admittedly the regularisation order passed on 
24-4-84 at about 10.30 p.m. when besides workman there 
were 50 or 60 workmen from other branches, though the 
svorkmen witness h.as denied gherao of the chairman or 
having obtained orders without any pressure or cOersion yet 
the circumstances that the very next day the chairman wrote 
to th" Bo'vrd of Directors giving details of happonings from 
26-3-84 i.e. the date when hunger strike hy one by one was 
started and ultimately f.rst untodeath strike was stated from 
21-4-84 and nherao commenced from 22-4-84 and the bank 
was completely paralysed and the situation was d'‘te’'ioratinp 
dav hy day The letters on the record 'how that even the 
Dis'rVt Magistrate wrote 'o the chairman to se-tle the matte.r 
amirahly. In the end of his teOer he has written that aj the 
condition of ?!hrl Jai PraVash was getting precarious and 
consideratin" the nres-'Ure on him feom the persons assem- 
hlej he had no other alternative hut to make them regular 



5116 T^iE GAZETTE OF INDIA : DECEMBER 20. I.986/AGRAilAyA NA 29, 1908 [Eaut II-^Seu 


anj consequently the circumstances compelled him to pass 
the reguiarisation order. He suegesied tticre in that consi¬ 
dering their educBuonal qualification and other requirements 
the rcgularisation be confirmed and in case any illegality 
is found in eiving them regular appointment their services 
will be torniinatcd. 

10. In the written statement management mentioned in 
paragraph 8 that the chairman immediately after being rc- 
Icivcd from the clutches of ghcrao wrote to the authorities 
concerned protesting against the signatures obtained by the 
striking workmen. In his deposition he stated that he sent 
letters dt. 25-9-S4 to District Magistrate and Superintendent 
but he has not tiled the copies of the letters sent to them. 
The management in its para 9 of the written statement aver¬ 
red that tlic power of regulariaation never vested in the 
Chairman and in this connection reference may be made to the 
staff regulation 1980 of Kshetriya Gramin Bank, Mainpini in 
which it is clearly laid down that under rule 5 that Chair¬ 
man of the bank shall be appointing authority in respect of 
all the post in the bank other than of the Chairman, thus 
if he is the appointing antliority he will bo confirming autho¬ 
rity and will have right to regnlnrise if candidates arc found 
suitable for appointment in all respect. 

11. Admittedly the board of directors in their resolution 
dated 15| 16-8-84 cancelled the regularisation order passed by 
the chtiirman the same was cancelled a* the said older was 
passed under duress and coersion. I agree that the order was 
not passed with free mind blit under pressure and duress just 
to defuse the entire situation and on that count will not be 
effective, legal and binding, the result is that the workman 
Would continue as temporary employees. Admittedly the 
workmen are continuing in service uptil now. Which even¬ 
tually is the effect of cancellation by Board of Directors, they 


themselves said that their services were terminated on 2-1-85 
but the operation of the order has been stayed under the orders 
of the Hon'ble High Court. 1 consequently hold that the 
action of the management in withdrawing of order namely 
27 workmen named in annexuru attached with this award is 
justified. As regards scale of pay and seniority their docs not 
appear any justifying reason why the workmen should not 
be given revised pay scale when they have been allowed to 
continue to work beyond 90 days for which period their 
appointment was made and subsequently pay scale was en¬ 
hanced, further it is not disputed that other new hands arc 
getting the revised pay scidcs. 

12. In thc.se circumstances, 1 hold that the workmen are 
entitled to the revised pay on the ground of equal pay for 
equal work, as regards their seniority intef-so temporary em¬ 
ployees of the management the workmen shall be reckoned 
seiiioiily to other lempor.ny appointments made by the 
management. 1, therefore, give my award on this point ac¬ 
cordingly, 

13. Before 1 part with the case it may be mentioned that 
under section 2(r) (o) and item no. 12 in the 5th Schedule 
of the I.D. Act employing workmen as temporary and con¬ 
tinuing them for years is an unfair labour practice and as 
such they should be considered for regularisation if found 
suitable for appointment in all other respects. 

14. J, therefore, give my award accordingly. 

15. Let six coics of this award be sent to the Government 
for its publication. 

R.’b. SRIVASTAVA, Presiding Olticef. 

CNo, L-12011|55|84-D,IKA)1 
N. K. VERMA, Desk Officer. 


ANNEXDRE TO THE AWARD 


.SI. 

No. Name 

Father's Name 

D^tc of Birth 

Date rf 
appointment 

1. 

Shri Gatiga Mahosh Tripathi 

Shri Gurusevak Tripathi 

5-1-1951 

57-12-1980 


Shri Alok Kumar Yadav 

Shri Rajendorpati Yadav 

15-7-1951 

14-2-1981 

3. 

Shri Ved Prakash Saaena 

Shri Chandrnsen Saxena 

:0-]-)956 

1-5-1981 

4. 

Shri Mukesh Kumar Qaur 

Shri liidcrdev Singh Oaur 

-- 

16-7-1981 

5, 

Shri Layak Singh Yadav 

Shri Rakshpal Singh 

3-3-1955 

14-11-1981 

6. 

Shri Ram Prakash Yadav 

Shri Ulphat Singh 

5-1-1957 

21-11-1984 

1. 

Shri Satya Pal Singh 

Shri Vampal Singh 

— 

23-11-1984 

S. 

Shri Ram Ratan Singh 

Shri Subedar Singh 

5-3-1954 

"‘-11-198] 

9. 

Shri Brajesh Kumar Singh 

Shri Ram Autar Siugh 

— 

5 3-11-1981 

10. 

Shri Irphan Aii Khan 

Shri Ashraph Aii Khan 

.1-A-1959 

16-9-1981 

11. 

Shii Dhii'onder Kumar Mishra 

Sliri K.D. Mishra 

1-7-1955 

-■4-11-1981 

12. 

Shri Ram Narosh Yadav 

Shri Gulab Singli Yadav 

— 

' ■ 1-5-1982 

13. 

Shri Ram Pal Singh 

,Shri. Tursan Pal .Singh 

■1-10-1953 

1-5-1982 

14. 

Shri r>hrub Singh 

.Shri Bharat Singh 


1-5-1932 

15. 

Shri Amn Kumar Yadav 

Shri Rarachanrier Siigh 

1-4-1959 

1-5-198? 

16- 

Shri Bhagwan Singh 

Shri Nekram Singh 

— 

2-8-1982 

17. 

Shri Bhanupratap Singh 

Shri Sarnani Singh 

— 

2-8-198? 

18, 

Shri Jayprakash 

Shri Hotram Sifgh 

— 

.',-8.1982 

19. 

S'tri Umanand Gupta 

Shri Kamalapati Gupta 


7-12-1981 

20. 

Shri Sukhender Singh 

Shri Jadunath Siigh Chaiihan 

. 1-7-1953 

-8-1982 

21. 

Shri Rajesh Bhatnagar 

Shri Shanti Swaioop Bhatnagar 

— 

1-5-1982 

22. 

Shri Vadprakarh Yadav 

Shri Shivcharan 

- 

1-5-1982 

23. 

Shri Ompal Singh 

Shri Ganpati Singh 

28-12-1957 

1-1-1983 

24. 

Shri Deveiider Kumar Mishra 

Shri Brijlal Mishra 

1-3-1952 

1-1-1983 

25. 

Shri Vodprakash Pandey 

Shri Ashwttthama Pandey 

— 

1-2-1983 

26. 

Shri Girish Babu Shrivastava 

Shri Gharaandi Lai 

1-1-1955 

1-3-1983 

21. 

Shri iShivraj Singh 

Shri ItwariLal 

15-12-196] 

3-3-1983 


R.D. SRIVASTAVA, Presiding Officer 
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New Delhi,, ihe ICfth December, 1986 

S.O 4234.—In pursuance of section 17 the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publisbea the award of the Central Government Indus¬ 
trie) Tribunal No. 2. Dhanbad as shown in the Annex^, in 
the industrial dispute between the oniplaycrB in relation to 
the manneement of Mallcera Colliery of M/s. Tata fron and 
Steel CrO. Ltd,, Post Office Jamadoba, Distt. Dhaabad and 
their worluncn, which was received by the Central Govern¬ 
ment on the 25th November, 1986. 

ANNEXURE 

BEl'ORF mE CENTRAL GOVERNMENT 

INDIJStRTAl, TRIBUNAI, (NO. 2) AT DHANBAD 

Reference No. 73 of 1981 

In the matter of inditstrial disputes under Section 10(1) 
(d) of the 1, D, Act, 1947, 

PARTIES ; 

Employens in relation to the management of Malltera 
Colliery of Messrs Tata Iron and Steel Company 
Limited, Post Office, Jamadoba, District Dhanbad 
and their workmen 

APPEARANCES j 

On behalf of the tvorkmen ; Shri S. Bo»e, Secretary, 

R.CM.S Uhloo. 

On behalf of the employers : Shri K. D. Chatterje*, 

Senior Advocate and 
Sljri N. C Ganguly, Advo¬ 
cate. 


STATE : Bihar INDUSTRY : CXial 

INDUSTRY ; Coal. 

Dated, Dhanbad, the 19th November, 1986 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powera conferred on them under Section 10(1) (d) 
of the f D. Act, 1547, has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-2Cioi2 
(n8)/81-D.III (A), dated, the 23rd October. 1981 : 

SCHEDULE 

“Whet^r the demand of the workmen of Mlalkera Col- 
hery of Messm Tata Iron and Steel Company 
limited. Post Office JamaMba, District Dhanbad 
that the ex-Wagon loaders named in the Appendix 
should be reinstated with back wagw is justifled T 
If so, to what relief are the workmen concerned 
entitled 7" 


.APPENDIX 

SI. No. Name 

1. Sri Ramswarup Dusadh 

2 . Sd Shddique 

3. Sri Dukhu 

4. Sri Oovind RahidtM 

5. Sri Krishna Dusadh 

6. Sri Aniul Haque 

7. Sri JawTthar Rahidas 

8. Sri Bijoy Bouri 

9. S!ri Dosu Bouri 

10. Sri Ram Bilash Ptasad 

11. Smf, Lalia Ch-tmarin 

12. Smt. Jiria Chamaxain 

13. Smt. Sorathi Rajwarin 

14. Smt. Koeilya Ditobin 

15. Sri Kharoon Dhobi 

16. Sri Akahi Roy 

17. Sri Rajcndra. Dtishadh 
IS. Sri Rajeswar Dusadh 

19. Sri Sahadoo Dusadh 

20. Sri Sheochnian .Rajak 

21. Sri A. Rouf 

22. Smt. Otanmaai 

23. Sknt. Sanjotia 

24. Smt. Chapa) i 

25. Smt Ballka 

26. Smt. Sand Mianihiab 

27. Smt. Stunitri 

28. StTd. Bondbiya 

29. Smt. Bldu Bourln 

30. Sri Jankl Chamar 

31. Sri Deearath Bhuie 

32. Smt. Soliaci Nnnlaln 

33. Smt Blnfflia 

34. Smt KamaJi 

35. Smt. Matigala 

S6. Sri Mohan Dusadh 

37. Sri Sohan Dusadh 

38. Sri Dcoial Chamar 

39. Sri BiJoy Noonia 

40. Smt. Paro Mflajhin 

41. Smt. Rani Manjhia 

42. Smt. Parbati Manjhtn 

43. Smt. Jhnnia Boutin 

44. Sri Krishna Bhuia 

45. Smt. Manu Rajwarln 

46. Smt. Ratani 

47. Sri Bhunesw-ar Bhuia 

48. Sri Jageswar Bhuia 

49. Sri Bindsbwar RsHdas 
513. Sri Birarr Rabidas 

51. Santi Bouri 

52. Sri Kara Bouri 

53. Sri Naru Ral 
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SI. No, Name 

54. Sri BSdcsM 

55. Smt Rupni Manjhiii 

56. Sri Sulthdeo Noonia 

57. Sii Mathura Dusadh 

58. Sri Niranjan Digar 

59. Sri Karu Mia 

60. Sri Rajkumar Ram 

61. Sri Ramutar Sharma 
fi2. Sri Kali Bhuia 

63. Sri Bucha Noonia 

64. Sri Ramjee Noonia 

65. Sri Ramratan Singh 
t)6. Smt, Kosilya 

67. Sri Baldeo Noonia 
6C. Sri Sohan Rabidas 

69. Sri Abbas 

70. Smt. Fubiioni 

71. Sr Kalicharan 

72. Smt. Pami Majhln 

73. Smt. Lalmoni 

74. Sri Nimai Digar 

75. Sri Bhago Digar 

76. Sri Sarju Mistry' 

77. Suit, Hlramanl 

78. Sri Nnndu Bhuia 

79. Sri Saukat Ali 

80. Smr. Mohan] 

81. Smt. Bliano. 

82. Sri P'onaram Mahato 

83. Sr] Binat Bhuia 

84. Sri Miathura Roy 

85. Smt. Kainilya Devi 


Tb© esse of the workmen is that the cone«rn©d 85 wrok- 
mcn weie working as Wagon Loaders in, Malkera Colliery, 
The said Malkera Colliery is the captive mine of M/s. Tisco 
The management of Malkera Colliery uied to lo.id v/ogors 
by manual labourers and the conceined workmen were all 
permanent employees working in the capacity of wagon 
loaders at kfalkeia Colliery continuously for a Tttimber of 
years. They were receiving payment of their ca'egory rn>c 
of wages, D.A., V.D.A,, bonus and other emoluments from 
the counters of the rollierv management and it w.as paid bv 
the slaif of the colliery management luidcr the 'supervision 
of the officers of the nanacement, TTc manneement scorned 
fJiclr duties with effect from 14-8-1978 Without nssiynin.g 
any reason to them. The job of wagon lo^'ding is of per¬ 
manent natttre in the Malkcm C'ollier/ of the msnaeemcn*. 
They were employed by the manajwment through ip con¬ 
tractors. They became pemaneut emiTovees of the enlUery 
as they had been working for the collieries since 'ong time. 
The services rendemi bv ‘hern in the coal losdine w:35 ^07- 
the benefit of collierv mpnairfmrTit, TTimr fbe 

coal raised from the mines of the , Malkero, Cnllleo-' IpfO' 
.railwav st'psrgnr which werp dernAtched to the m,''n''ceTnrnt 
Owned steel fscionr after being w.c^hcfi et 

Jamadobi Central Wnsherv of Ttfco, The 'dtifnate heneflfs 
Of file cervicet! of the concerned workmen were for the In'e- 
rest of the colTlen' manatmment .and thereby there Was fnhe- 
rent relationsWn of emplosrer arid emnJofve© bfcfymen the 
roncernrd workmen and the managetfient of Malkera 
Colliery. 


K.CM.b,, iiic union of the workmen, panted the wsue 
tciorc uic Coiiiciy manunemeut as well mt the ingiier auoju- 
iiuci oi an luiiitugtUicni ^ivicsung agaiutti ilie tlpppnse of 
emplOjiiicui ill luspoci oi uic vouceiucJ workincn oi Wi.omc 
iiouiv i,.ad ouiiiiuuniiS icivicc toi over 15 yoaia, 'Ihe inmi- 
rnmn ieiigtli oi aervicc oi me concerned woriuiien were more 
iu.in j yeais. ino mnuagciiicm dm not concede to the de¬ 
mand, oi the woiionen and tde concerned workmen weie 
toiced to idle while tile inimagemcnL got incir joD oi wagon 
ioudmg done by othe, pci^vtis by depriving me concerned 
wotiwmen from their icrviccs and putting them into the 
Cwtniomic diaoess. The union of the workmen thereafier 
lepi'cscnteu tbe case before the rkLC(C), Dhanbad vide 
iixir tetter dated 23-4-19/9. Tlie ALCfC), Dhanbad took 
up trie matter witn the parties tmd held conciliation proceed 
ing wnich ended in failure, 'the ALC(C), submitted hi» 
liiiiurc icport before the Central Government in the Ministry 
of Labour and thereafter the present reference wa* made for 
ujjudication by this Tritmnul. it is submitted that the action 
of tfic management in stopping the concerned workmen from 
their job of wagon loading was entirely arbitrary, illegal and 
act of unfair labour practice. 

It was because of introduction of pay loader In Malkera 
Colliery in 1978 that the work of wagon loading of the 
concerned workmen were s.opped, It has been prayed by 
the workmen that the concerned workmen should be leinsfu- 
icd in the job of wagon loading or in similar job with full 
back wages and other allowance.s as if their services \vere 
not terminated by the management. 

The case of the management is that M/s. Tala Iron and 
Sioel Co. Ltd. thercinufier reterred to as Tlscoj is having 
its steel plant at Jamshedpur for manufacture of steel ana 
other connected projects. The company for the purpose of 
manafaclure of steel at Jamshedpur has some of its captive 
collieries in the district of Dhanbad including Malkera Colli 
cry for h.aving a speedy and regular supply of coal for 
consumption by its steel plant. The job of coal mining 
operaticn of Tisco is to supply coal exclusively for tlie use 
of Its steel plant at Jamshedpur. There has always been an 
endeavour on the part of the .management to adopt new 
process and method to improve the productivity and ndjusta 
bility to the modernisation programme of the Steel Plant 
md the latest method have been introduced for movement 
of co.s]. The loading of coal into- railway wagona at Malkera 
f'olliery has been more or less mechanised and all efforts are 
'cad? to bring it at par with the best operated mine. Con- 
tp'ctors Irboiirers were intermittently utilised ns per exigency 
of work OB failure of the management’s mechanised screen¬ 
ing plant ard nay loaders. The introductinn of contractor 
l.abour was incidental »nd not of a perennial nature and It 
was for .short infennlftent period. As'the management have 
smaU ntirnber of collieries owned by it the management was 
not having a regulcr denartmmit.il forces to attend the load- 
inp in case of mechnical fbflure or due to irteciilaritv in the 
•"iowIy of warro’w hv the Paih’rt,', The management had 
in'rodneed pav ’pflders for loading of coal in the Railway- 
wanons ard other anc'lt’nry fobs "s long as the vear 1965-66 
when rav Ioade'''S were introduc'-d. Subsequently indogenons* 
!'■ mnnufa,r*”'-ed pew pay loaders were introduced In 1976, 
197'' end 1978 and fhev'- were put to operation. The meebn- 
ntsM .r-rcening plant loadin'^ had keen ip operation In the 
coitierv since before 196f-66, The contractors labourer 
■’•'f-r- reo’dred tp simnlement the df’eartpicptnl Workers in the 
mat'fr of loading nnlv in the ©'■enf of brerkdmvn of meeba* 
'-t-’t loadma of f-o"! ir the wagons in order to maintain the 
( pnd in order to provide continuous sunply of cool 

pf n ra.ptJrnlar oualitv and ouantitv to the nian.agernent’s 
i-trat plant at T.nmrhedniur. The rem’ire-ment of con'rapfoT 
t."bonr was intemaitsent sporadic and for a short duration 
-’Ptl aa .-iTgh spriiripnt number of Tvorkmen could not have 
hnep emplo-'''ed bv the management on whole time bns''s. 

rv-i 1 .n.-thns /""»p+ral fCoi-^rppi^nt Usired a bJpttfTea+ion 
-botPti;p,T contractor tabopr tn loadmo and unloading of coal 
in the p'gpops and tberoforr- tUe msrttpgemet had to d'senanm 
*bc, oontraotoTS, for fbtr purPf»e. TTie tn a no gg-vrent , bop-e-"er. 

copir pot t-abolbb fb- contractor labrn'r after 

•Po kTo‘tPratfpp' fif fhr Government ns there was sow* law 
ond order rn-nb’etn in some of the man.agement's oottic’-tas 
The LEOfC) Katrosgarh inspected the colliery on 22-7-1978 
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isd advi!.e<j» tuc 

up ;U* uaseiJiuacBw sagjjfiwieni of coiitiacjor ifeboar ^itna 
tiiOAUwijiOi uSo sioppcii iUe cooo;aci.Ors. lip^i tSKUig 

further job ur wajjan ,loatiuig on anti ironi.. i4-<s-.'S. . Atier 
me aixniuop of oie coxiuaotor , labtjur oilcvt fiCta 

irf-h-it'ib .hoc union raised a .ciemaiia for loss of iwr.t to mo 
kCMicemed worsaien. Tiie DivAionai Manager replied to-Ute 
Setter cf tfie Joiat fienerai Secretary of ttie union svaiing 
Umt on verificatioii of the list enciosed aicng lyitli. liio union s 
demand it :was found ibat the concerned woriunca isad 
worlted only for a few days under tlie contrSctor and that 
lire jOO of wagon loading is performed by screening plant and 
pay loader, ihereaiter ine union filed complaint tiefore the 
Uhanfaad and there was a conciliation proceeaing in 
which the managsment gave its comment regarding the deinand 
of m; concerned workmen. Tlte management further stated 
that only 5 icr 6 persons had vvorked for lCd/150 caps in a 
year and majority of the concerned workmen, had vs-orKcd 
for less than 20 days in a year and miaiy hnd not worked 
even fer a day in the last one or tW'O years. The concerned 
workmen are actually contractors workers and ihere is no 
privity-of contract between tlie manasement and the concerc- 
ed W'orkrnert. There was no rei.ationshi.p of employer and 
employee between the management and the ccncerned work¬ 
men and atfsuch the dispute raised in this esse cannot Ire a 
subject matter of industrial disnute between the management 
and the exmeerned workmen. The concerned workmen were 
admittedly in the employment of the contEactors and the 
nianneeinenfi which is the principal employer has only carried 
out the X'recticn cf law under the contract labour (Regula¬ 
tion and. Abolition) Act, 1970. The formation of opinion 
in making the reference that the management should rernstate 
the concerned wo’‘k"-en wirii back, wages is iilegrd and Void, 
ns' it disregards while forming the opinion, the most materia! 
consideration that the concerned workmen were never in the 
employment- of the mana.gement and that their services had 
never beetl terminated by the management.. The setwices ot 
the concerned workmen were terminated bv the contracors 
who were their' enaployers and therefore the demand of re- 
instsfems-nt could be raised a.gsinst them cum emrloyers only 
End the reference is incompetent. The sfonnages ...of the 
contractors labourers is because of the afcolition of th“ con¬ 
tract labour ss'stem and the advice of the l.FOtC' Ka'ras- 
garh after his rnerection on 22-7-1978. The conTactnrs had 
to v.'’*h^^raw' their vvorkcTs from tmd'nc of coal In th-e 
watrons conSepuent upon the abolition of contract lahour 
svstetn and n.s such there was n,<-> oues‘’on of tho teommrtion 
of their emolovroept bv the manasicment. There wac po 
nrovision ifr the Contrert labour .Ac* for nbsor''t'on of 'he 
contreptors labour In the emploP'ment of the ’-rincinal eo-.t-'o* 


uiai4tj Est... ,\v-l to liie maiingemem's doeuineels 

have occa-intirked Ext. M-t lo i‘vl-i7. 

Idle issue of reinst'atemeni of the concerned woriunea re¬ 
ferred in she seheduie oi o,.icr o: lOitience van be 
decided in favour of liis woiUccn only if it is lourid that 
lire coacci'iied workmcii wcie alivuuy iv in^ cinploymcnt 
of the maaa^eaieiit. Ihas tiis foremost point tor daierniina- . 
iioii in tnrs case is whether the concerued vvoikmen were 
the workmen of tlie nianagSutsiU. ft is sheicicre to te seen 
whether the concerned. wortimen were actual.y woiknien of 
the management or were contractors labour'd. Adp-iitcdly 
the concerned workmen were wciAing in loading cl co^ 
in the tvagons at'.Malksra colliery for the management and 
as such .admittedly the inanagerneni was the isriacipal em¬ 
ployer of the concerned workmen. The workmen have 
examined WW l Abdul Jabbar who is the Branch Secre¬ 
tary of the R.C.M.S. Union at Tata Malksra Branch, \VW-2 
Siiiner Mahato who was the Branc.h Secrciary of R.C.M,S. 
Union of Tata Malkara Collieiy ;n If80-8’ and had raised 
the industrial dispute in respect of the concerned workmen, 
\VW-3 Ram Swamp Dusadh and WW-4 Bandhiya wlio were 
working sas loaders in Malkara Colliery and were stopjped 
from working as wagon loader with effect fiom 14-8-78, It 
is admitted case of the parties that the R.C.M. union had 
raised the industrial dispute in respect of the cor.'eerned 
workmen with the management and had also raised an in- 
diis^“ia! dispit e before fhe ALC(Ck Dhanbad, It will appear 
from the ^evidence of workmen W.W;3 Ram Swarup Dusadh 
that he was working under the cortractor named Anis. WW-l 
who is the Branch Sepretary of R C.M S. of Tata Mtilkera 
Colliery branch had stated that there are many conIractore 
w'ork.jrig in Mulkera Colliery and has named Md. Anis, 
Ahmed Hussain, M. R. Chopra, Jairam Mahfo and Ciovind. 
Ext. W-l dated 7-11-78 is the demand which was sent by 
WW-3 to the manage.mcnt by which the union had de¬ 
manded their reinstatement of the concerned workmen. The 
President of R.C.M.S. Malkera Branch Itad sent an annexure 
along with tie demand whteh also i^ormccl part of Ext.' W-l. 
The said annexnre Is a list of v/agon loading mazdoor and 
Kamin in respect o.'i whom the demand. was made by the 
union. It includes the name of the 8.5 concerned workmen 
in respect of whom the present reference h.as been made. 
Th-j iia'd list shows the names of (he wagon loaders apd the 
peree rr ibfir father. Names of the different contractors,under 
whom the concerned work-men wer? •’■orkin.g is also .«tafed in 
the list alons with the lenpth of services ■'.f-the ccr-oenied 
■workmen. Thus it will appear from Ext. W-1 itself that the 
concerned worlonen were working a.s wagon: loaders under 
different contractors. 


Ver. The management is not in a, position to make -roviston 
for etArlorm-epf of (he concerned workniep gs the entire 
l.na.dtng of coal is done depa^rtmentrdly with the help of pav 
loaders and screening plant, 

The company had no control or supervision on the pemons 
engaged by the contractor,s fro-n , tirs.e to ‘me. The manage¬ 
ment had no economic C'.rnrrol over the contractors v.'orkers 
and their etnployn^nt m substance and in real life term 'mb 
by the contractor. Their livelihood depend*- on their work¬ 
ing 'n variou.s other esfabl'shmente and not alone on the y'ork 
rendered in; ro.anagements estnb'ishfrent end as such there 
is no res! life bord belwern (hrm and the mana.ge.ms.nt a.s 
will appear , from the record cf the manag-’inent. As the 
concerned Avorkmen were not in the emplovtrenf rf the 
management, at any time there wes no oueslicn of terminn- 
t'Ap of their servf-e bv the marag'ment and ns such the 
nuestion of their relnstatemmt dres not arire. .On the above 
plea if was craved on behalf of the management that tbe 
A-pPird he ma'^e in fa-vonr, of the .mrnagfment holdiT’u fhat 
ft’c concerned workmen are no! cntjtted to reinstatement >0 
the estaMi.'hment of the , mEnagem,ent. 

The rnaiti question to he detc»Tp,tncd in this r'“’’ere~fe is 
whether the-concerned workmen were the ‘fVcfl-'W’ep” of ihc 

Art. 'Tl^r rfTVf rf 
btKJk to criT^cffiiC'd workrfse?' 

W’l! foHow on the ct»r;^;or» the ‘■ard hvir, 

Th(* worV’iffn <;xnrr??T!e4 fo^jir a^d thr fbP ^ |»T5 ' 

examin'Sd 11 vd'nes'cs • to estahlfsh their res-eelive cases. 
Tire PT-bmen '1"o praduc-ed dPcuments wldch have -been 


It is the admitted case cf the w'crktnen that no appoiiitment 
letter was gi-ven to thern bv the marregement. The cer'iac- 
tors h-TW-B. Ahmed Hussain and MW-10. Md. Anis ha'ye 
stated that they had appointed the labourers for the p'jrppsa 
of wa.gon loading. 

There is no paper to show that the conterned workmen 
were directly appointed by the man.agement. On the contrary 
the case of the workmen is that they v-cre PDpoinied by tbs 
m.anagement throij,gb the contractors .i.e. to sav that they 
had actually been appointed by i;h» ccntracors to do tire 
wo^k of loading of coal in , (he wagons for iha inana,£ emcnt. 
It is deav therefo’c that the tonrerned workmen b.,id not 
been appointed d.^rerilly by the mangeinent. 

According to the ease of the workmen alt'nongh th-iy had 
bven cnipioved by the contractor, thev were actually the 
employees of the principal employer namely the mana.ccment 
of Malkera Coll'ery and thrt they we^e working under the. 
stipewision and conSroV of (be m.ar>age!r''r.t. In this ronnec- 
tion there is contesting evidence adduced on behalf of the 
vartter. MV/-2 f'fwr.vn S'Pgh who is working as a Pay Loader 
operator since 1967 in the collieries of the ruinagement has 
stated in r-afa-l of h's ('c-'f'«i‘i'V-i tb-it the w* rk of the 
contractors men were mee-’-A.-d iu' cf the routrac.- 

ir,—^ p.f-yV-tO ip parr...a 't'c* bp iiscd to sunervise 

the work of wagon- l-oa'derv and his Xfun.shi used f.o also 
siiper'/ise their work. He h^s f'"-fhfr sf,»teft that Loadirg clerk 
of tt-e company used to at-o* *bc •-■■ic'-u... <o ihe ro-u-j :*oi;s 
fog loadi-ng of ccnl. It will rrurj,- rrom ri- e--'ctence of MW-8 

A -if T-f TP relcn, Tjtmx-Vjprr'efr? 

Colliery and fro-m'Ext. W-t *hi* 1'' cc ccinr-rtird work¬ 
men w*ere working under him,. He has '‘r'rd i- pere'-f o' 
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his depcwittOQ that the work of kbourer& of cdnt;iictors weie 
supervised by the contractor and their Mcnshi or Loading 
CierL of the management. li will thus appear from the evh 
deace of one or the contractors examined on behalf of the 
management that the Loading Clerk, of the management also 
used lo supervise the work oi the concerned workmen work¬ 
ing as Wagon Loaders inspitc of the fact that the manage¬ 
ment’s witnesses had tried to show that the suervision of the 
wagon loaders used tc be doae by the contractor and their 
Munshi. The truth has come out in the evidence of the con¬ 
tractor MW-8 Whose evidence ciearly shows that the Loading 
Clerk of the mangement was also supervising the contractors 
labourers. MW-6 Shri C. K. Jba, Personnel Manager of the 
maaEgement who had worked in Malkera Colliery as Per¬ 
sonnel Officer from 21-1-71 to 20-7-79 has stated in para-12 
of his evidence that the Loading Clerk used to supervise the 
work of loading in the siding. It is clear therefore that the 
management had control and supervision over the work of 
the w'agon loaders. 

The mangement has led evidence on the point that the 
attendance of the wagon loaders was being maintained by 
the ccntractors who had engaged them for the loading of 
coal in the wagons. Although the contractors MW-8 and 
MW-10 have stated that they themselves used to maintain 
attendance register in respect of the wagon loaders working 
under their contractor, it will appear from tire evidence cJ 
MW-8 in para-4 of his deposition that the mangement also 
used to maiintain attendance of the contractors labourers on 
slip being kaued by the contractors. WW-3 has stated that 
their attendance was maiked at the gate by the Assistant of 
the mangement and then attendance was also noted by the 
Muitshi of the contractor. It will thus appear from the evi¬ 
dence of MW-8 and WW-3 that the mangement was also 
maintaining the attendance of the wagon loaders. If the 
mangement bad no concern wkn the attendance of the wagon 
Icadeni they would not have maintained the attendanee 
separately. 

It is stated on behalf of the management that as the con- 
camed workmen were the contractors Isbc.urers their wage- 
sheet used to be prepared by the contractors and that the 
wages also were locing paid to them by tht: conuaciors. The 
evidence of MW-5 who is incharge of tlsc Accounts seciion 
of the collfcry, the contractors MW-8 an<.l 10 will show that 
the wage bill of the wagon loaders u.wd to be prepared by 
the contractors. On perusal of the wa'gcsheels >t will appear 
that the wage slicets were being prepated on the forms of 
tie management and it bears the sisnalure of the Manager 
and Itcharge accounts Section, Ext. M-2 to M-2/10 are the 
v.age-iheets bearirg the signature of one Rrmashankar K.urmi 
in the column showing that the wage-sheets were compiled 
b/ Ramashankar Kunni. MW-4 Shn H Khan working as a 
Bill Cleric of the management at Malkera colliery has stated 
in big crOgs-examination that since about 15 years there is 
no contract system in Malkera Colliery. This evidence may 
be of significance to show that the contract system in Malkera 
collier/ had been stopped soon after the abolition of con¬ 
tract labour and that those who were shown working under 
the contractor were actually the workmen of the manage¬ 
ment but Were shown in the papers as contractor^ workers. 
He has further stated that R.amashankar was employed by 
the company after the abolitioti of the system of contract. 
Thns Raraashankar who was appointed after the abolition 
of the contract system about 15 years ago was working under 
the management and as such the bills which have been 
shpw'n as having been compiled by Ramashankar were ac- 
t’lally the bills which were prepared by the management itself 
There is no positive evidence on behalf of the ToanapertieTst 
to show if the ssiid Ramashankar was the contractor’s em- 
nloyee when the bills had been compiled by him I have 
0 "nise<l the other attejidance-cum-rtav sheets Ext. M-2 serifs, 
F*rt. M-g rpties and Ext. M-I3 series in which there is 
^ignafin-e of somebod’' who had cbmri'led them but there is 
no norhive riddcn-e that the net-sons who bad. comniled them 
end tvhose signatures are on the nav sheets were thi> em- 
T-Ir)vp» when the h'lls had Hern comnilcd hv him, 1 have 
the contractors themselves. It is not possible to s-av defini¬ 
tely 'bat . the Rttendance-cnrn-nav cheetr. had been r>rep.->r~I 
bh' the coBfrimtors O'- their emnlcryees. T hold (hete^o'e that 
the hills-,ttsed to be prepared by the mana:i?emrnt' in fhetr own 
printed forms, 


MW-5; who is iacharge of the Accounts Section in Malkera 
Colliery, MW-6 the then Persoimei Officer, MW-8 and MW-10 
contractors have all stated that the payment of wages to the 
contractors labourers used to be made by the contractors in 
presence of the welfare officer or the Personnel Officer of 
the nianagemeat at lise counter of the company. The said 
pay-sheet relating lo the basic wages paid to the workmen 
show that there is nothing on these pay sheetS-indicating that 
the wages were paid out of the amount which was handed 
over by cotractor to the managsment's employees at the 
counter at the time of payutent of wages to ffie workmen. 
It is stated by the management’s witnesses that they were 
identified by the contractors or their representative at the 
tune of payment but there is no note on the pay sheets to 
show that the contractors or their representative were present 
at the time of payment of wages to the worktitcn. Except for 
the oral evidence adduced on behalf of the management there 
is nothing on the record to show that the wages being paid 
at the counter of the management was paid out of the 
money .handed over by the contractors to the mar agcmertL 
considering the entire method of payment of wages to the 
workmen, it appears that the wages were being paid directly 
by the management to the workmen and the! contractors had 
not advanced the amount to the management’s employees 
for being paid to the workmen. . I hold ilterefore that the 
Wages of the wagon loaders were paid directly out of the 
fund of the management and that it was not paid by the con¬ 
tractors. It is admitted case of the parties that the manage¬ 
ment was paying V.D.A. and quarterly or attendance bonus 
to the contractors workmen directly. ldW-5 who is incharge 
accountant of Malkera colliery has stated tb.at he used to 
prepare the V.D.A. bdl till 1978 and that the V.D.A. was 
paid from the cash of Tata company. He has further stated 
that V.D.,4. payment used to be made directly by the com- 
p.iny to the iidividual labourers of the contractors and the 
payment used to be witnes.sed by the Personnel Officer and 
tha Welfare Officer in presence of the contractors men. 
71W-8 who is a contractor has stated that the quarterly 
bonus and V. D. A. used to be paid to the contractors la- 
b'Ourers by the rnanspjmet in presence of the Welfare Officer] 
Personnel Officer. MW-9 has also staled that the V. D. A, 
find attendance bonus used to be paid to; the contractor* 
labourers by she company. It will thus appear that the V. D. A. 
and Quarterly Bonus used to be paid to the contractors la¬ 
bourers directly by the management. If the wagon loaders were 
actually in tiu; employment under the contractors the mana¬ 
gement had no obligation to pay them the V, D. A. and 
attendance Bo-ws them. It is submitted on behalf of the 
management that the attendance Bonus was given to the 
wagon loriders as an incentive to obviate failure of attendance 
E'5 and when ' heir services were rtquired and that V. D. A. 
W3S an e.x-grat’a payment as an incentive.. If the nrvanagement’s 
ct'.se is to be accepted it xvas the obligation of the contractors 
to rro-carc the; attendance of the Wagon for loading coal for 
which the contractors were paid com.miBsion, the management 
r'as rxiying the wages for loading of coal to the contractors 
end there was absolutely no necessity of paying V. D. .A. and 
utfcndance Bonus to the wagon loaders. Tlie .fact that the 
management w'as p.nying V, D. .A. and attendance Bonus to 
the wagon loade-^s Is an indication of the fact that they were 
ech.jally the employees of the management and as such they 
were payin.g V. D. A, and attendance Bonus directly. The 
contractorsiMW-8 has stated that they used to get com- 
mtssion bn the loading of (he wagons on the basis of number 
o' wagon'- lorded bv their labourer.s whereas the payment 
of their; labourers was made on the basis of weight, of coal 
loaded bv them. It is clear from his evidence that the con¬ 
tractors used, to get commission on the load'ng of wagons on 
f'-e basis of number f-if -wagons loaded by the wagon loaders 
and as such I' was -'n the interest of the contractors them- 
mlvei to Rc-t tlte attendance of the wa.cons loaders so that 
*'"'ev may nfirn more commission on the. toad'ng of coal 
h-f tbe'r w-agon loaders and as .such there was no necessitv 
the: maTincTemert- to nay the V.D.A. and attendance 
bontn:. -rt'.c f:>ct that the management was directly paying 
V,D,.A an t atterdance bonus. To wagon loaders shows 
that (he wagon loadc’s were the employees of the n^ansge- 
ment and as snith ffiose payments were made directly bv 
the management. The above fact further leads us to a 
ronclusTon ffirt the economic control of the wagon loaders 
ytm in t^e hands of the'm-ansgement cs they used' to pay" 
the att-endance bonus and V.D..A, to the wagon loaders. 
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The management has led great stress on the fact that 
there are many circumstances which show that there is no 
direct relationship of employer and employee between the 
management and the wagon loaders. It has been stated 
that the work of the wagon loader was stopped by the 
contractors employing them and that the management had 
not directly stopped their work. Admittedly, the concern¬ 
ed workmen were working as wagon loaders through the 
contractor and the management had stopped the contractors 
from the contract job in wagon loading but that m itself 
cannot establish that the concerned worlcmen were not the 
employees of the management. The case of the workmen 
is that the management had devised a method by which 
they were taking the work of wagon loading through the 
contractors but actually the concerned workmen were the 
employees of the management and a veil had just been 
created in the shape of the contractor to show that they 
were not the employees of the management and that they 
were the contractors labourers. 

Admittedly the concerned workmen had not received any 
appointment letter from the management and no identity 
card was supplied to them by the management. The hours 
of work of the concerned workmen were not fixed. It 
depended on the supply of wagons for the loading of coal 
in the siding. The workmen were not paid on the basis of 
their fixed hour of work but were paid on piece rated basis. 
There are permanent workmen of the management also 
who Work on piece rated basis as such only because they 
had no fixed hour of work as in case of other workmen 
of the company cannot he taken as a ground to show that 
the wagon loaders were not the management’s employees. 
It is also admitted that the wagon loaders used to take 
permission for leave from the contractors. Admittedly, 
in accordance with the devise which had been thought out 
by the management, as the wagon loaders were working 
through the contractor they used to take pennis.sion from 
their respective contractors. The management has taken 
a point that no Overtime was paid to the contractors 
labourers by tlio management as is being paid to the perma¬ 
nent employees of the management and as such the wagon 
loaders were not the workmen of the management, ,Bv 
the very nature of the work of the wagon loaders it will 
appear that they were getting wages on piece rate basis and 
as such they were getting wages in a group in accordance 
with the loading work done by them and as such there was 
no question of paying anv overtime to them. Admittedly 
no quarters were provided to the contractors workers and 
medical facilities were not extended to their family mem¬ 
bers. The non provision of quarters to the wagon loaders 
cannot be a point to show that they were not the workmen 
of the company. There are many workmen of the manage¬ 
ment who have not been nfovided with quarters by the 
management. It is also submitted that the tools were not 
siinnlied to the contractors labourers by the management. 
MW-6. M'W-R and MW-10 have smted that the contractors 
used to Minniv Beieha, Tookri, Ihora etc, to the wagon 
loaders. These are tire ordinary tyne of materials requ'red 
for the manual loading of coal in the wagons and even if 
it was not snnniied by the mtmagernent it cannot be said 
on ifs basis that llic eotitr.aetors labourers were not the 
cmplovecs of the management. 

The totality of llie facts and circumstances discussed 
above show that the contractors wagon loaders were the 
employees of the management and that they were (he 
"Workmen” of the management under the provision of 
Industrial Disputes Act. The case of the management that 
after the inspection of the LEOfCl. Katrasgarh in Malkera 
Colliery the management stopped the contractors labourers 
in the job of wagon loading as the said job was prohibited 
under the contract labour Act. Admittedly the contract 
labour Act came into force in 1975 but even then the 
management wa.s taking the work of wagon loading through 
the wagon loaders under the contractors. Tlius according 
to (he case of the management the contractors labourens 
were being employed in the job of wagon loading even 
after the stoonage of the work of wagon loading under the 
contract I.aboiir Act. It cannot be imngined from the 
management of Tisco which is a verv highly organised e.s- 
tablishment buying export personnel that they had no 
knowledge about the abolition of contract sv.siem in the 
loading of coal by the contractors labourers. The fact that 
the management was taking the work of wagon loading 
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through the contractors labourers show that the wagon 
loaders were actually the employees of the management and 
as .such they had allowed them to continue their job in the 
loading of coal in the wagons. The contractors MW-8 and 
10 stated that the management of Tisco, had stopped their 
work of contract labour and as such the contractors stopped 
the workmen. It is the cu.se of the workmen that they were 
doing the job of wagon loading only and were not engaged 
in any other job and as such the stoppage of their work 
from wagon loading has caused their unemployment and 
their said non-omploymcnt was not actually caused by the 
contractors but it was cau.sed bv the management of Tisco. 
It has been submitted on behalf of the workmen that the 
contractor were brought as intermediaries In the job of 
loading of coal so that the management may not have to 
pav the olher benefit to the wagon loaders which was being 
paid to the regular workmen of the management under the 
recommendation of the Coal Wage Board and NCWAS. 
Ext. M-10 is the certified standing orders of the manage¬ 
ment which in clause Ifal defines "employee” which in¬ 
cludes workmen employed under contractor also and as such 
a workmen under the contractor also will be deemed to be 
an employee of the management and were entitled to all 
the foellilles provided under tbe recommendation of tue 
Coal Wage Board. It Is submitted that In order to avoid' 
payment of all the facilities provided under the Coal Wage 
Board Recommendation the management had devised a 
mean to appoint the wagon loaders through the contractors 
but in fact it will appear that the wagon loaders were the 
actual cmplovees of the management and a veil had been 
put by employing them under the contractors. The con¬ 
tention raised on behalf of the workmen does not appear 
to be far from the truth and as we have discussed above it 
appears that the concerned workmen were actually the 
cmnlovees of the management and it was a clever devise 
on tbe part of the management to employ them under the 
cntractors so that the management may not have to give 
all the facilities which has to be provided to tbe regulai" 
employees of the management. 

The workmen have placed a case reported in AIR 1978 
Supreme Court 1410—LIC 1978 page 1264 fHussainbhai— 
vrs—-The Alath Factory Tezhilall Union and others') in 
support of their case in which the test as to who is a work¬ 
man and employer has been indicated. Their Lordship 
have stated that "where a worker or group of workers 
labours to produce goods or services and these goods or ser¬ 
vices are for the business of another, that other is, in fact, 
the employer. He has economic Control over the workers’ 
subsistence, skill, and continued employment. If be, for 
any reason, chokes off, the worker is, virtually, laid off, 'The 
presence of intermediate contractors with whom alone 
the workers have immediate or direct relationship ex con¬ 
tract is of no consequence, w'hen on liftin the veil or 
looking at the conspectus of factors governing employment, 
we discern the naked truth, thouch draped in different per¬ 
fect paper arrangement, that the real employer is the 
management, not the immediate contractor. Mvriad devices 
half hidden in fold after fold of legal form depending on 
the degree of concealment needed, the tvpe of industry 
the local conditions and the like . may be resorted to 
when labour legislation casts welfare obligations on the real 
employer, based on Arts, 38, 39, 42, 43 and 43-A of the 
Constitution. The Court must be astute to avoid the mis¬ 
chief and achieve the purpose of the la,w and not be mis¬ 
led by the maya of legal appearances.” Their Ix^rdships 
further held that "if the livelihood of the workmen subs¬ 
tantially depends on labour rendered to produce goods and 
services for the benefit and sati.sfaction of an enterprise, the 
absence of direct relationship or the presence of dubious 
intermediaries or the iuuke-belie\ci trappings of detachment 
from the Management cannot snap the real life bond. The 
story may vary but the inference defies ingenuity. The lia¬ 
bility cannot be shaken off.” Having the above jvrinciple in 
view it will appear in the present ca.se that the livelihood 
of the contractors wagon loaders substantially depended on 
labour rendered to produce service for the benefit and satis¬ 
faction of the management of the TLsco. Absence of direct 
relationship between the Tisco management and the work¬ 
men or ■ the presence of the contractors are just the trap¬ 
ping of detachment of the workmen from the management 
and the same cannot be used by the management by the 
pre.sence of the contractor to snap, the real life bond bet- 
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ween the management and the workmen. The management 
cannot shake oii the liability of being (he employer of the 
concerned workmen. I have already discussed that the set- 
viccs of the wagon loaders were being utilised by the manage¬ 
ment for loading of coal from Malkera colliery in the railway 
wagons end these services rendered by the wagon loaders 
were for the business of the management and ns such the 
management of Tisco is in fact the real employer of the 
wagon loaders. The management had the econoniic control 
over the wagon loaders subsistence and continued employ¬ 
ment. The action of the managemicnt in stopping the wagon 
loading under the contractor has actually kept them idle. 

As discussed already it will appear that the management had 
made devises by introducing tho contractor to appear that 
the wagon loaders were actually the labourers of the con¬ 
tractor but considering the facts and looking at the cons¬ 
pectus of factors governing employment it is clear that the 
real employer of the wagon loaders is the management of 
Tisco and not the intermediate contractors. 

It h as been submitted on behalf of the management that 
the case of Hussainbhai has been totally misunderstood as 
the full facts of the said case have not been disclosed in 
the reported decision. The management has produced the 
plwto ctipics of the certified copies of the records the 
case of Hussainbhai before the Tribunal and Kerala High 
Court, No doubt it appears from the facts of the said case 
that all the 29 workmen who were W'orking in the factory 
manufacturing ropes were concerned in the said case and 
the said workers according to the management were hired 
by the contractors who had executed agreement with the 
management to get such work done and as such the manage¬ 
ment contended that the workmen were not Iris workmen 
but the contractors workmen, The record shows that the 
employer of the rope factory had no work force except the 
29 concerned persons in the case and the so-called contrac¬ 
tors were themselves the employees of the management. The 
workers had fixed hour of work, were getting leave with pay. 
annual bonus etc. It is submitted that all tho elements of 
direct employment were present in the case of Hu.ssainbhai 
and that there was nothing except a paper showing that there 
was on agreement with two contractors whereas in the 
present case there arc about 1450 departmental workers 
working in Malkera colliery, In support of their conten¬ 
tion the management have referred to the observation made 
in 1978 Supreme Court page 1410 where it is stated by 
their Lordshlns that “of course, if there is total dissociaiibn 
in fact between tho disowning management and the aggriev¬ 
ed workmen, the emnloyment is, in substance and real-life 
terms by another, ^fbe management’s adventitious connec- 
llnns ainnot ripen into real emnloyment’’. fn the nre.Setit case 
there is no total dissociation in fact between the 
disowning management of Tisco and the concern¬ 
ed workmen and there is oositive evidence which I 
have tilready dscussed above to show that the concerned 
workmen were in fact emrtloyees of the Ti.sco, management. 
As such tho above observations made by his Lordshio Is of 
no avail to the management. 1 am of the ooinion that the 
principles decided in Hus.sainbhai’s cure equally is available 
to tbe concemed workmen to establi.sh that the wa.gftn 
lo.iders are the workmen of the Tisco. m.anngemont, 

I have dscussed .above about the general case of (he par¬ 
ties. T would now take urv the case of the individual con¬ 
cerned workman. Tliere are 85 concerned workmen in the 
case. WW-1 has .stated in r>ara-13 of his deoosition that 
S). Nos. 17, 20, 76 and 79 of tho ahnexuro to the schedule 
of the n'der of refeence have got emnlovmonf. If has also 
been nihmitted bv Shri S Bos'* annearing on behalf of the 
workmen (hat SI. No. 8 Shri Bijov Bauri has been absorbed 
as minf'rllojtdf-r in thf colherv and a.s such he is now' no 
IntmeT- I'nremqfed the nreseiif reference. He has further 
.siihmIOgd (hat .Cl. No. 6T of the nnnpTurg (o the -chcdide 
of order of referour-e ha.s been absorbed as a Peon in one 
-of thp social welfare nroaramme of Tisco. and he ,'s also 
n.a :.i<c ps'cd M'itti the nre'ent retfe.rence. So according (o 
.Cliri p-im this reference is now only in respect of remain¬ 
ing S3 workmen. 

Tt -mneers from the evidence of WW-1 that SI. Nos. 1. 14. 
(n or ?n 14. 4i 10 43, 45 51 63, 70 of the annexum 
1o the schedule of order of reference arc presently engaged 


in making clay cartridges. He has stated that 20 out of the 
concemed vvorkmcn are engaged in making clay cartridges 
out of which he has specifically stated the names of 16 
persons, WW-3 and WW-4 who are admittedly two of the 
concerned workmen have staled that they are engaged in 
making clay cartridges. WW-3 is named in Si, No. 1 and 
WW-4 Bandiiiya in SI. No. 28 of the anne.sure to tbe sche¬ 
dule of order of reference. It appears that when the 20 
concerned worktnen wore idle by stoppage of their work 
ns wagon loaders they wore engaged in preparing cla.v car¬ 
tridges, The fact that they arc engaged in clay cartridges 
cannot be used to stop them from raising the present dis¬ 
pute in which they arc deroanding that they ate tbe emplo¬ 
yees of the management, 

£xt. M-15 U the statement showing tlic attendance of the 
cuncernej workmen under different contractors in 1977 and 
1978 prepared on the b.asis of the records. 1 see no reason 
to disbeheve the said statement in Ext. M-15 w'hlch has been 
prepaied on the basis of tbe Bonus Registers of, the con¬ 
tractors Ext, M-9 series and the paymcnt-cum-atlendimcc 
sheds of the coJitractors. On analysis of the statement it 
will appear that in 1977 SI. Nos. 4 to 7, 9 to 13, 15, 17, 
19, 20, 22, 26, 28 , 30, 39 42, 49, 55, 56 , 59 to 61 

6.5, 68, 69, 73, 76 to 85 of the annexure to the schedule 
of reference had not worked for a single day in the year 
1977. It wnll further appear from the said statement that 
SI. Nos. 4. S, 7, 9. to 17, 19 , 20, 30, 36 to 39, 47 to 49, 
55, 56, 58, 59, 61, 65, 66, 69 and 76 to 85 of the nnneure 
to tho schedule of reference had not workcti for a single 
day, 1978. On a futiher analysis of the stafciuent it will 
appear that SI. No. 4, 5, 7, 10 to 13, 15, 17, 19, 20, 30, 39, 
49, 55, 56, 59, 61, 65, 69, 76 to 85 (toUil 31 in Nos.) of the 
annexure to the schedule of reference did not work for a 
single day in the year 1977 and 78, The case of the work¬ 
men is that their work, was slopped from 14-8-78 and as 
they were working till before that date they should be reiii- 
stated. The said assertion made on behalf of the workmen 
cannot apply in favour of all the concerned workmen. 1 
have already indicated above that 40 of the concerned work¬ 
men did not W'ork even for a day in the year 1978 and that 
.ns such they were not working as wagon loaders when the 
work of wagon loading wa.s stopped by the management. It 
appears therefore that they had left the work of wagon 
losing long before the stoppage of the work by the manage¬ 
ment. Thus ihe concern^ workmen whose SI. Nos. have 
been stated above and had not worked for a single day 
as w'agon loader in Malkera colliery in 1978 cannot be 
said to be the employees of the management at the time of 
stoppage of wagon lo-nders under the contractor and they 
cannot claim to be reinstated as the employees of the 
manngement. 

In the result, I hold that the demand of the w'orkmen of 
Malker.a colliery of M|s, Tisco Ltd. that the 85 cx-wagon 
loaders named in the annexure to the schedule of order of 
reference should be reinstated is justified in respect of those 
workmen who had worked till 1978 but their demand for 
reinstatement of the 40 woikmen whose SI, Nos. have been 
indicated above and had not worked for a single day in 
1978 docs not appear to be jn.stified and they cannot be 
reinstated in the employment of the managemeint. As the 
concerned vvnrkmen other than the fonrty workmen fwho 
had no( w’oikcd in (he voar 1978) Vvcic vvorkine as vv.apo(i 
loadeiv for tbe nruiapemeiit of Ti.sco till 1978. they were 
the workmen ol' the m.nmccment of Tisco havine the re¬ 
lationship of employer and emplovec and as such the man- 
tigcmcnt i' d;rcc(cd (o I'cin.sfate (liem in their omnfovinent 
except serial Nos. 8 and 63 who arc alrendv emnlovcd 
within one month from the date of onWication of this 
Award. But as they have not worked for the manacement 
after the s'rmnng- rif (heir wor'' they will not be enritied 
for back waiges. 

This is my Award. 

I, N, SINHA, Presiding Officer. 

[No. E-20012('II3)/8I-D.r7T fA)l 

Dated; 19-11-86, 
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New Delhi, the 11th December, 1986 

S O. 4235.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goverfimenl 
hereby publi.shcs the following award of the Central Govern¬ 
ment Induttiial Tribunal No. 2, Dhanbad as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Bararee Coke Works of 
M|s. Bharat Coking Coal Ltd. and their workmen, which 
was received hy the Central , Government on Hie 1st 
December, 1986. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL- 
TRIBUNAL (NO. 2), AT DHANBAD 

Reference No. 71 of 1985 

In the matter of industrial disputes under Section 
10(1) (dl of the 1. D, Act, 1947. 

PARTIES 

Eii.‘inoyers in relation to the management of Bararee 
Coke Works of Mis. Bharat Coking Coal Limited 
and their workmen, 

appearances 

On behalf of the workmen.-—Shri Lalit Bui man, Vice 
President, United Coal Workers Union. 

On behalf of the employers,—Shri B. Joshi, Advocate. 
STATE ; Bihar. INDUSTRY : Coal. 

Dated, the 21st November, 1986 
AWARD 

The Govt, ot India, Ministry of Labour in exercise of 
the powers conferred on them under Section 10(1 )(d) of 
tile I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L'20O12 
(34)185-D. IIKA), dated, the 29th May, 1985. 

SCHEDULE 

“Whether the demand of United Coal Workers’ Union 
that the delated casual workmen named in the 
Annexure below should be employed as Badli 
Wagon loaders by the management of Bararee Coke 
Worts of M|s, Bharat Coking Coal Limited, it 
justified 7 If so, to what relief arc the concerned 
workmen entitled 

ANNEXURE 

1. Siu'i Bhuneshwar Bhuiyn 

2. Shri Ram Prakash Rawat 

3. Shri Ram Briksh Bhiya 

4. Shri Dhukhan ^ 

5. Shri Raman Bhuian 

6. Shri Ram Bilash 

7. Shri Tunu Tantl 

8. Shri Parmeswar GopC 

9. Shri Ram Gopc 

10. Shri Yadu Bhiuiati 

11, Shri Shukar Bhuian 


12. Shri Uchit Rum 

13. Shri Shru Tanti 

14. Shri Bhim Gope 

15. Shri Shatruhan Gopc 

16. Shri Madhu Gope 

17. Shri Ramoutar Paswan 

18. Shri Bihari Bhuian 

19. Shri Mahendra Thakur 

20. Shri Garib Ravidas. 

The case of the workmen is that the 20 concerned workmen 
whose names are staled in the annexure to the schedule of 
order of reference were working in Bararee Coke works 
us a casual! badli wagon loaders from before the takeover 
and nationalisation of the plant. Even after nationalisa¬ 
tion w.e.f. 27-12-72 the concerned workmen continued 
working in the Bararee Coke works in the same capacity. 
The management did not keep the concerned workmen on 
the casuallbadli roll prepared by the management after the 
nationalisation although the concerned workmen continu¬ 
ed as such. Ihe management took a policy decision in 
1976-77 by which the casual|badli workers whose names 
were not borne official roll were stopped from work and 
such worker, aic known u.s delisted casuallbadli workers. 
Subsequently the management took another policy decision 
to tuke such delisted badli workers who had put in atleasi 75 
attendances in the block of four years i.e. between 1973 to 
1976 on (he roll of casuallbadli workmen and to engage 
then.* in the available job. A number of casuallbadli work¬ 
men were put on the roll in accordance with tlie above 
policy decision but the concerned workmen were not taken 
on the roll' although they had put in 75 and more atten¬ 
dance between 1973 to 1976. The workmen have enclosed 
pn annexure to the W.S. to show the attendance of the 
concerned workmen in the yeais 1973 to 1976 to ihow 
that they had all more than 75 days of attendance in the 
block of four years. The said attendance us shown Lb the 
annexii.e had been compiled by tlie management of Bararee 
Coke ■works in May, 1977 for the purpose of payment of 
annual bonus under .the payment of bonus act and had 
been fortyarcled to the Asstt, Labour Commissioner, Govt, 
of Bihar in connection with the union’s complaint regarding 
0 on-payn?;nt of Ironus to the casuallbadli woikers. Subse¬ 
quently when the union raised the issue of enrolement Of 
the concerned workmen in the casual/badll roll the manage¬ 
ment refused to accept the demand on tlie ground that the 
concerned workmen bad not put in attendance of 75 daysi 
and above in the block of four years between 1973 to 
1976. During the conciliation proceeding the management 
produced a list of workmen wp.h their atteudan-e which 
were contrary to the earlier conrpii'ation made by the 
management in May. 1977 and was apparently a wrong com¬ 
pilation. Vhe rr.'anagcment have subsequently manipulated 
K'cords. The demand of the worknten Is based on - the 
policy decision of the company ■which 'was admitted by 
the management of Bararee Coke plant in their W. S. spiv 
mitted before the ALC(C), Dhanbad, vide letter dated 
17-10-84. As the concerned workmen had put in 75 
and more attendance in the block of four years between 
1973 to 1976 are cnliti'tfd to be enrolled as badlilcaiual 
workmen and should be employed as badli wagon loaders 
as per policy decision of the company in Bararee Coke 
Works. 

Tlie case of the management is that there was no scope 
for employment of badli wagon loaders at Bararee Coke 
plant as there is no siding for wagon loading. The manage¬ 
ment ha-s sufficient existing man powei- and they cannot 
piovide any employment to the concerned workmen. During 
the time of private owner., wagon loading job used to be 
carried t'Ut by permanent und ca.sual wagon loader* besides 
the contractor labour. The contractor labourers were not 
on the roll of the colliery. After the nationalisation of the 
Coal Mines and Coke plant the management abolished 
contract system. However the local management were 
authorised to engage any stranger ^On Ihe job of "wagon 
loading ■whenever large-number of wagons, were placed 
on the siding when the permanent and casual waaon 
loaders were not in a position to load die waeons within 
the stipulated time. Some workmen were employed from 
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outside for the loadiiiB work. The employment of such 
loaders was discontinued in the yfcar 1976 and the unlisted 
casuals were not permitted to work. Such group of wagon 
loaders are known as unlisled/delisted casual wagon loaders. 
The unlistedjdelistod casual wagon loaders had put only 
a few days of work in a year and as such they had no 
claim fur employment under the management. Due to 
unauthorised and authorised abscuti.sm the production in 
the mine fell from the normal and as such in the year 
1978 the management decided to employ the delisted/unlisted 
casual wagon loaders having put in at least 75 days of 
attendance during the period from 1973 to 1976 as badll 
minerslloadc.s in place of permanent minersiloadets during 
the period of their absenting. There was no stipulation in 
that circular to increase the strength of casualj by enrolling 
to delistcdliinVistcd casual. The concerned workmen have 
raised hteir claim on the allegation that they had put 75 
days of attendance or more during the period from 1973 
to 1976 and they should be employed as badli workmen. 
The persons raising tb/, dispute are not genuine workmen 
and they had not put 75 days of attendance during the 
period 1973 to 1976. The delisted concerned worknten arc 
not entitled to be employed us badli workmen and the 
management has withdrawn the earlier authorisation given 
to the local management for employment of casual workmen. 

The only point for determination is whether the concern' 
ed workmen who weie delisted casual workmen should be 
employed as badli wagon loadeis by the managemtent of 
Bararce Coke works. 

The workmen have c.xamined two witnesses and the 
management has examined one witness in support of their 
respeettve cases. The documents produced on behalf of the 
workmen have been exhibited as W'l to W-3. The docn- 
menis of the management have been marked as Ext. M-1 to 
M-5. It vvill appear from the W.S, filed on behalf of the 
naanagement that they hav# disputed about the genuinness 
of the concerned workmen as having worked eariier in 
Bararce Coke woiks and the management also disputed the 
fact that they had put in 75 days or more atlendunce during 
the period 1973 to 1976, The management in para-6 of the 
W.S. has admitted that the local management was aulhofisod 
to employ the members of vlclistcdiunlistcd casiJal wagon 
loaders having put in 75 days of attendance during the 
period from 1973 to 1976 as badli miners]loaders in place 
of pciirjjiictit minoiiloaders duiihg the period of their absen- 
tism, The management have examined MW-1 Shri A. K. 
Cnatterjee working as a typist in Bararee Coke works. He 
has proved bonus sheet E^tt. M-1, M-2 and M-3. He has 
also exhibited the circular dated 4-8-80 and an extract of 
attendance Ext. M-5. In his cross-examination he has stated 
that he docs not know about the working of the casual 
wagon loaders. He wvjs also not aware as to who had 
prepared the bonus legister Ext, M-1 to M-3. He ha* also 
stated that ho had knowledge about the genuinness of the 
entires iu Ext. M-1 to M-3. It will thus appear that this 
witness examined on behalf of the management is quite in 
competent to sav about the facts of this. case. WW-*1 
Shri liamnath Singh is the Asstt. Secretary of the United 
Coal Workers Union in the Bararee Coke plant who haa 
raised the present industrial dispute. Ho has stated that 
he knew all the .oncerned workmen who wore working as 
wagon loaders since after the nationalisation of 1971. Ho 
has further staled that they had been working as wagon 
loaders from 1971 to 1977. He has stated that ho had 
fled a case before the ALC. Govt, of Bihar, Dhanbad In 
respect pf non-payment of bonus concerning the concerned 
workmen and there after he had received the letter dated 
16-6-77 from the ALC(C), Dhanbad, Ext. W-1. Ho has 
stated that Ext. W-1 was accompanied along with its 
annexuro dated 11-5-77 and the said attached letter is mark¬ 
ed Ext. W-2 and the attached list is marked Ext, W-3 in 
this ca.se. He htts further stated that he had raised a dis¬ 
pute in respect of the concerned workmen out of the said 
list Kxt, W-3 vvho had completed 75 or more days of atten- 
ance in the block of four years between 1973 to 1976. He 
hod raised the question after the decision of BCCL that 
all such woikers who had attendance of more than 75 days 
in a block of four years will be taken as casuallbadlf wor¬ 
kers. According to him the management had taken some 
of the loaders in employment according to the said policy 


of BCCL but the management did not take the concerned 
wotkmcn as casuallbadh workmen as badli loaders. He 
has also staled that the management had filed his reply 
before the ALC(Cl, Dhanbad in the industrial' dispute rais¬ 
ed by him in respect of the concerned workmen and had 
admitted about the policy decision of B.C.C.L, He has 
denied in his cross-examination that the circular dated 
4-8-80 was in respect of miner|loaders. WW-2 Paimeshwar 
Gope is one of the concerned workman. He has stated that 
since 1971 he was working m Bararce Coke works as 
wagon loader on casual roll aiong with the other concerned 
workmen. Ho has slated that they were employed to work 
us loader if the work was more than the work which could 
be done by the permanent wagon loaders. He has said 
that they had been paid bonus also by the management, after 
a case was filed by the union for payment of bonus undeh 
the payment of Bonus Act. He has stated that the payment 
of bonus was made to them in 1977. He has stated that all 
the concerned workmen had worked till 1976 and thereafter 
their work was stopped. According to him some of the 
casual wagon loaders who had been stopped work were 
taken back by the majiagement on the basis of attendance 
who had completed at least 75 days of attendance but the 
management did not lake the concerned workrrKn. He has 
stated that all the concerned workmen had attendance of 
75 days or more during the period from 1973 to 1976. He has 
stated that the concerned worKincn beside doing the work of 
wagon loading were also loading trucks and were also engag¬ 
ed in ovens. It will appears from his cross-examination 
that at present theio is no railway siding at Bararee Coke 
works since 1977 and that the loading is done by the trucks. 
He has stated that all of those persons who ate prosentiV 
wotiking in Bararee Coke works are permanent and no casual 
loaders were taken in the employment, Fact. W-1 is the 
letter dated 16-6-77 written by the ALC, Oovt. of Bihar Dhan¬ 
bad to the Asstt. Secy, Bararce Mazdoor Sabha in respect 
of payment of bonus to the casual workers by which a copy 
of letter No. 50222 dated lt-5-77 was sent to the Asstt. 
Secretary. The said attached letter is marked Ext W-2 
dated 11-5-77. Ext. W-2il dated 11-5-77 is the copy of the 
letter which was filed by the manageiront and has been 
taken in evidence on behalf of the workmen as WW-2 did 
not bear the signature of any authority. Wo will thcroofer 
take Ext. W-2|l into consideration. It appears from Ext. 
W-2|] that the management of Bararee Coke pi'ant had decid¬ 
ed to make payment of the bonus to the casual workers. 
Ext. W-3 dated 11-5-77 is the photo copy of list of the 
payment of casual labourers from 1973 to 1976 in which 
the attendance of the concerned workmen from the year 
1973 to 1976 has been shown by the Superintendent of 
Bararee Coke works. On penisal of the said list it wifi' 
appear that all the concerned workmen had attendance of 
75 days or more during the block of four years between 
1973 to 1976. The managcn.vmt has not examined any 
competent witness to show that this list Ext, W-3 was not 
prepared by the Superintendent of Bararce Coke works. I 
do not find any reason to disbelieve the attendance shown in 
the list Ext. -W-3. The management has further filed another 
list Ext. M-5 dated 17-10-84. This extract of attendant in 
Ext. M-5 is said to be. based on the attendance re^ster. 
The Attendance Register on the basis of which this list 
in Ext. M-5 has been prepared has not been produced by 
the management and the genuinness of Ext. M-5 therefore 
Cannot be ascertained. The persons who had prepared list 
Ext. M-5 has also not cOme forward to depose in this case 
to show that the list prepared in Ext. M-5 was compareJ 
with the attendance Register by them. The management 
witness MW-1 has himself stated that he was no knowledge 
about the genuinness and correctness of the entries in Ext. 
M-1 to M-3. The persotls vtio had prepared Ext. M-1 to 
M-3 has not been examined by the manageff'ent and no ex¬ 
planation has been given as to why the competent persons 
have not been examined. ThUs it is not possible to base 
any finding on the basis of such documents. 

Ext. M-4 is the photo copy written by the General 
Manager, Personnel to all the Perso liner Managers of all 
the coll'cries of BCCL. It will appear from this letter Ext- 
M-4 dated 4-8-80 that the management has decided that the 
collieries may take in their employment as badli loaders 
such of their delisted wagon loaders who had put in 75 days 
or more attendance during the period 1973 to 1976, It 
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appears therefore that tlic case of the concerned workmen 
is based fully on the basis ot this letter Ext. M'4. It appears 
from the evidence of WW-I and WW-2 and Ext. W-3 that 
all the concerned workir.^cu had attendance of more titan 75 
days in the block of fom- years bctvtccn 1973 to 1976 and 
as such theuL case was covered under the stipulation ma<le 
in Ext. W'4. There is no reliable evidence to falsify the 
evidence of WW-1 and WW"2 which finds support fiom 
the management’s paper Ext. \V-3. 1 bold. thcrefote that 

all the concerned workmen had completed more than 75 
days of attendance as wagon loadcis in Tiararcc Coke 
works between the block of four years between 197.3 to 
1976 and as such they may be taken in the employment as 
badli loaders. Even if loading work on the wagon had been 
stopped, the services ot the concerne,i Workmen mdv be 
Utilised as badli loaders in the loading of trucks. 

In view of the discu.ssions made above I hold that the 
demand of the United Coal Workers E'nion that the delisted 
casual concerned workiron named in the ailnexiire Id mC 
schedule of order of reference should he employed tt^ badh 
loaders by the management of Banuce Coke worts of Mis. 
B.C.C, Ltd, is iustified. 

This is my Award, 

Dt. 21-11'86. 

7, N. SINHA. Presiding Olfieer 
[No, L-20012i34|8.5-D,ni(A)] 
A. V. S. SARMA, Desk Officer 

fei'Tl, 1 0 19 8 6 
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New' Delhi, the 10th December, 1986 

S O 4236.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following awaid of the CcnUal Govciu- 
tnent Industrial Tribunal, New Delhi, ab shown in the Anne- 
xurc in the industrial dispute between the employer.s m relation 
to the anageent of Khadi Gramodyog Bhawan and their 
workmen, which was received by the Central Government 
on the 20th November, 1986. 

BEFORE' SHRI G. S. KALRA, PRESIDING OFFICER, 

CENTIC\L GOVERNMENT INDUSTRIAE TRBUNAL, 

NEW DEITH 
1, D. No. 169/83 

In the matter of dispute between ; 

Shri Bhim Singh Bajeli through The General Secretarj', 
Khadi Gramodyoft Bhawan, Regal Building, New 
Delhi. 

Versus 

The Manager Khadi GramoJyog Bhawan, Regal 
Building, New Delhi. 

APPEARANCES ; 

Shri D. S, Vohra with the workman, 

Shri Jagat Ai'ora—for tlic Management. 

AWARD 

The Central Government in the Ministry of Tabour vido 
its notificallqn No. T-42012(ll)/82-D.lI (B) dated I4t,t 
Febiuarj', 1983 has referred the following indti.slrial dispute 
to this Tribunal for adjudication : 


“Whether the action of the employers in relation to 
Khadi Gvamodyog Bhawan, New Delhi in not plac¬ 
ing Shri Bhim Singh Bajeli, Clerk in the scalo (rf 
330—560 which has been allowed to his juniors is 
justified ? If not, to what relief he is entitled 7” 

2. The workman in the siatcmeut of claim has slated that 
he joined tho service of the icspoudciU w.e.f, 14-11-56 and 
he was permently absorbed '.v c.r. 1-5-57. During his long 
service till date he had not been given any promotion while 
his juniors had been promoted. He alleged that he had been 
denied his duo promotions on account of Ids active participa¬ 
tion m trade union activities. As an example he cited the 
ctuses of 9 employees alleged to lie junior to him who had been 
given the promotions namely ; S/Shri Raj Kumar Kundra, 
Panchtmi Singh, Mohan Dass T'andon, Mahendra Nath Rai, 
jata Shankar Icwari, Markanday Pathak, Gopi Lai Verma, 
Jagmohan Singh and Jagdish Narain. Hence Ihe workman 
prayed that he may be given due promotions and may ho 
allowed the scale of Rs. 60—140 from 1-10-58, 75—175 
from 1-10-59, 125—255 (revised 175—-350) w.e.f, 1-1-60, 
Rs. 330---560 w.e.f, 1-10-63 and Rs. 425—700 w.e.f. 12-6-75, 

3. The Management in its written statement has raised 
the prellmimiry objections that the workman has claimed 
better stnionty/promotion rights over the nine persons men¬ 
tioned in para 9 of his claim statement and the reference 
cannot be adjudicated unless those persons were made parties 
to the dispute; that tlic reference is bad and legally not valid 
as earlier to the present j eferenee a similar dispute was raised 
by the workman which was refused reference by the govern¬ 
ment vide order dated 20-9-80 and the present reference has 
lieen made after tlic refusal of the first .reference without giv¬ 
ing due and proper opportunity to the Management which is 
violative of the principles of natural justice; that the alleged 
dispute docs not constitute an industri,il dispute within tho 
meaning of .section 2(k) as the same has neither been es¬ 
poused nor properly raised on behalf of Ihe worjeman and 
that the claims made under the present reference arc much 
too late and deserve no consideration. On merits it was 
submitted that Shri Bajeli was appointed in the godown of 
Ihe Bhavan vide letter dated 1-5-57 as class IV employee in 
the scale 40—90 on a temporary basis and subsequently 
w.e.f. 1-12-57 he was placed in the scale of Rs. 50—110 and 
he continued to he class TV category, w.e.f. 1-12-59 ho was 
placed under .scale of Rs. 60—140 as clerk w.e.f. 1-1-73 
options were asked for revised pay scales and Shri Bajeli gave 
his option to bo placed in the scalo of Rs. 110—180 in terms 
of standing order dated 31-10-73 vide option dated 18-12-73 
and in terms of tho option exercised by him his pay in tho 
icvised scale was fixed at Rs, 155 and his designation was 
that of I..D,C. Sub.sequently the pay scale of L.D,C, was 
tevised to Rs, 260—400 and throughout this period the work¬ 
man continued to work as E.D.C, In view of these facts the 
Management had throughout been fair and had given all due 
increases ns were applieablo to the cadre of L.D.C. on 
which post Shri Bajeli was working. The Management has 
always been following the regulations and standing orders 
issued from lime to time and there was no discrimination 
against Shri Bajeli. With regard to the nine persons apocl- 
flcally mentioned t; the workmen in para 9 of Ids claim 
statement it was averred that S/Shri Raj Kumar Kundra, 
Mohan Dass Tandon, Jata Shankar Tcvvarl, lagniohan Singh 
and Jagdish Narain Tripathi were initially appointed in higher 
scale of pay than that of Shri Bajeli while S|Shri Pancham 
Singh and Mohindcr ,Singh were appointed in sale section and 
were working as scales men. As regards SlShri Markandey 
Pathak and Gopi Verma it wa.s staled tliat they alongwilh 
Shri Bajeli were appointed on the same day and as per rules 
Sliri Pathak and Verma became .senior than Shri Bajeli. Tho 
workman is not entitled to the scale of Rs, 330-—560 and 
the claim ot the workman for Rs. 425—700 is not tenable 
in view of the lerm.s of reference and is outside the scope of 
reference. 

4. First of all the preliminary objections raised by the 
Management may be taken up. As regards the non-joinder 
of the nine pcr.son.s mentioned an example in para 9 of the 
claim statement the workman has not prayed for the rever¬ 
sion of these ocr.sons nor has he claimed any adverse order 
against any of tliose persons hut has prayed for his own 
piomotton whicli .according to him has been unjustly denied 
to him by the Management, The dispute of tho workman is 
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With the Manauoracut and not with those persons. Hence 
the persons jiinioi: to the workman arc not necessary parties 
and this objection is rejected. As regards the .second objec¬ 
tion regarding not being afforded sufficient opportunity betorc 
the rererence was made after its earlier refusal, the Alanagc- 
ment has not pioduccd any evidence to show that it was not 
given adequate opportunity before making the present 
leicrence. On the other hand the workman has stated in his 
affidavit that when the reference was not made by the Central 
Govcnimcnt in the first instance, the workman’s Union again 
raised the dispute before the A.L.C. (.vide Ex. W-38; in which 
the Management was given sufficient opportunity to present 
jis case in the conciliation proceedings and the prc.sent 
reference was made only after hearing both the patties. If 
the Management was not given .sufficient opportunity it could 
have summoned the record from the concerned authorities 
but nothing of the sort has been done. Hence a presumption 
arises that it hud been given adequate opportunity before the 
reference was made. The authorilics cited by the Manage¬ 
ment are distinguishabie and ai’e not applicable to the present 
case. Hence this objection is also over-ruled. With regard 
to the third objection of no proper espousal of the present 
dispute the Management hirs been clearly proved wrong by 
the documents Ex. W-I2. W-104, W-93-A. W-94-B, 

W-89-rt, Wral, W'-dl, 22, 23 etc, that tlie ca.se has been 
espoused properly by the Union. Aforeover the present 
dispute i.s .squarely covered by the definition of Industrial 
Disj-ule as given in .Section 2(kj of the I. D. Act, 1947. 
Hence there is no basis in this objection of the Afanagcment. 
Tlte last objection regarding the claim of the workman 
being loo belated, is also without any substance bccau.se it 
ha.s hc'-Ti amply shown that the woikman hits been conii- 
nuotislv representing to the Management for redrcssnl of his 
grievance and the Management finally rejected the represen¬ 
tation of the workman on 13-C-79 (Sec £.x. W-.d.i and M-9) 
after which the workman raised the Industrial Dispute. 

5. On merits the lust point of dispute between the work¬ 
man and the mauagenicnt is that according to the workman 
he joined the service of the Bhavan on 14-11-56 whereas the 
management has contended that his initial appointment was 
w'.e.f. 1-5-57. The first thing to be noted is that the work¬ 
man had consistnntly been rcpre.senting that he had joined 
the service of the Dhuvan on 14-11-56 even much before 
the prcjem indu.sirial dispute was raised and, therefore, it 
cannot be said (o be an after-thought (sec Ex, W-17, 19 
and 32). Moreover, even according to the documents ot 
the Management Ex. M-8, which according to the Manage¬ 
ment is letter of initial appointment of the workman, it 
has been clearly mentioned that on termination of his service 
from the ,M( India Khadi and Village Industry Board, flhim 
Singh Bajeli was informed that he had been appointed on 
the same pay with same allowances if anv as he was getting 
while in the ,sei-vicc of the All India Khadi and Village Indus¬ 
try Board on 31-3-57, This letter clearly goes to show that 
the worknian v.as iii service ti (he predecessor organisation 
All India Khadi nnd Village Indust^' Board at least on 
31-3-57. It is significant to note ih.at in its WTitlcn statement 
the Management has evaded to give n categorical dcitiBl 
that the workman was in set vice with the respondent on 
14-11-56. Hence a piesnraption can be drawn that the 
workrrian was in service on 14-11-56 as claimed by him. It is 
accordingly held that the workman was in service with the 
respondent W'.e.f. 14-11-56. 

6. With ii'gard to the main question that many officiul.s 
junior to the workman Itail Iteen given promotion and higher 
scales of pay in preference to the woikman, the Management 
has cbo.sen to give specific replies only in respect of nine 
officials mentioned in para 9 of the claim statement ignoring 
the fact that those nine officials were mentioned only a.s 
examples and did not contain a comprehensive list of the 
junior officials who were allegedly' given promotion in higher 
scales of paj' in preference to the workm.m. The Manage¬ 
ment has divided those 9 officials into three categories. The 
first category consists of S/Shri Raj Kumar Kiindra, Mohan 
Dass Tatidon, and lata Shankar Tiwari, Jagmohan and 
.Tagdisb Narain Tripulhi, in whose case it ha^ been pleaded 
that these officials had been initially appointed in the higher 
scale of pay than Shri Rajcl'i and, therefore, these persons 
cannot be said to be junior to the workman even though 
they joined subsequent to the date of joining of service 
of the workman. On going through the seniority list con¬ 
tained in E.x, W-3 which is admitted to be correct by the 


ManagcnKiit and reliance has been placed by the workman, 
It 1 ., seen iiiai Raj Kumar Kiinara was appointed on f-4-58 
m tne scnie au—/d, Mvihan ijttss Tanaon was appomtea on 
I-IT'58 in to scale 50-70, bhri Jam .Stiiiukar liwan wa'i 
appoiDiea on 1-11-58 in tUc scale 50—70j Shn Jagmohan 
.siiign was upjjomicd on 13-6-60 in tlic scale 60 —^0 and 
btirj Jagdish Naram fripathi was appointed on 27-^~6l in 
tne scale oU—Vu. Accorumg to the Management itself the 
workman was given the scale of 5U—lJu w.e.t, 1-12-5/. 
Tne contention ot the Management of initial appointment in 
higher scale may have had some force if the initial appomt- 
mcni m the higher scale was earlier to 1-12-57. However, 
It IS seen that the workman Bhmi Singh Bajeli was ahcntiy 
hoklmfi the scale of Ks. 50—110 w.e.f. 1-12-57 whereas 
Kaj KLimar Kundra joined the service on 1-4-58 in the 
scale 50—70, Jata Shankar Tiwari on 1-11-58 in the scale 
50-—70. MoJian Dass on 1-11-58 in the scale 50—70. Thus 
the workman was clearly senior to these three persons. 
.Again according to the Management itself the workman was 
given the scale 60—140 w.e.f. 1-12"59 whereas—Jagmohan 
smgn joined service on 15-6-60 in the scale 60—90 nnd 
Jagdish Narain joined service on 27-2-61 in the scale 60—90. 
tieuce the workman was clearly senior to these persons also 
in the scale 60—90. The second category made out by the 
Miinagemem i.s that of S/Sluri Pancham Singh, Mohinder 
■Nath Rai in whose case it is contended that they were appoin¬ 
ted in tl’.e sale section and were working as salesmen whereas 
the workman was appointed only a.s a helper and is at 
present working in the clerical section. This contention ol 
the .Management again is without imy substance because the 
dociimeiit Ex. W-83 clearly reveals that no separate cadic 
liad been carved out for sales side and the clerical side as 
on 30-4-72, as is reflected in \V'83. Thus it is seen that 
Shri Ram Samp who had been initially appointed as clerk 
on 27-12-56 in scale 100—220 was appointed as lucharge 
GoUown I on 4-6-64 in scale 200—280, Similarly Shiv 
Narain Misbra initially appointed as clerk on 5-8-55 in scale 
60—140 was ajipointcd on 16-6-63 as Incharge smpply in the 
scale 175—245. Shri Jui Parkash Gupta who 'was Initially 
appointed .a.s helper on 13-4-57 in scale 50—110 was appoin¬ 
ted as Assistant Decorator on 25-4-63 in scale 150—220. 
Shri R. 1.. V'erma who joined as clerk on 17-12-56 in .scale 
75—115 vvu.s appointed on 1-6-63 as Incharge Export Section 
in scale 1.50—220. Shri Chand Narain who joined initially 
as helper on 1-12-55 in scale 40—60 was appointed on 1-6-58 
as Senior Saic.sman in .scale 125—185. Similarly Raj Nath 
Tiwari who joined as helper on 3-4-56 in scale'40—60 was 
appointed ns Senior Salesman in the scale 125—185, Raj 
■Kumur Aggarwal who joined a.s clerk on 1-3-58 in scale 
60—90 wa.s appointed on 1-9-63 senior salesman in scale 
12.5—-185; Mohan Da.ss Tandon who joined os helper OH 
1-11-58 in the scale 50—70 was appointed as salesman in 
grade 1(KI--150, Shri R. D. Chaurasia who joined as clerk 
on 1-5-58 in .scale 60—90 was appointed on 3-4-60 as Sales- 
man in scale 7S —U5. Similarly Trilok Singh who joined 
as clerk on 1-4-59 in scale 60—90 was appointed on 12-4-60 
as .Salesman in scale 75--I15. Again Shri Ishwar Dull who 
joined as salesman on lS-8-62 in scale 60—90 was appointed 
on 23-8-63 as clerk in scale 75—115. I.al Bahadur Paudey 
who joined as helper on 1-4-58 in scale 40—60 was appointed 
on 26-4-60 as salesman in .grade 60—90. Such examples 
can be multiplied. But it is abundantly clear that there 
wsis no separate cadre for salesman, helircrs or clerks and the 
posts were inter changeable .md there were different scales 
of pay for similar posts, Hence, the contention of the 
M.inagement that the workman who had been given the 
same grade as S|Shri Pancham Singh Oosain, Monindor Nath 
Rai earlier to these officials can not be regard^ as senior 
to them because those officials bad initially joined in the 
Sales Section and were working as salesman is without any 
substance, The third category is compo.scd of S/SIui Mai- 
l.andcy Paihak and Gopi I.al Verma who were appointed on 
ihe same date a.s Shri Bhim Singh Bajeli workman and the 
contention of the Management in their case is that S/Shn 
Markandey Pathak and Gopi Lul Verma bcc,ime senior tu 
Shri Bajeli as per rules. Although the rule was not men¬ 
tioned in the written statement, subsequently at the time of 
argunicnls it was clarified that SlShri Markandey Pathak and 
Gopal LaJ Verma were senior in age than Shri Bajeli and 
therefore, they were made senior to Shri Bajeli. It is seen 
from Ex \V-83 that the date of birth of Markandey Paihak 
is 10-4-32 nnd that of Goni Ual Verma 10-11-1935 whereas 
the date of birth of Shri Bajeli is I9-3-1939._ It is an accep¬ 
ted rule that when number of employees Join service on the 
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Mtmt duy those older in age me placed senior to those 
younger in age. Hence this contention of the Management 
in ease ol S/Shri Markandey Pathak and Gopi Lai Verma 
IS correct and it is held that S/Slu'i Markandey Pathak. 
and Gopi Lai Verma arc not junior to Shri Bajeli. Here it 
may be noted that it was conceded by the workman at the 
time of aigiiments that S/Shri Markandey Pathak and Gopi 
Lai Venna had joined the service on the same day as Shri 
Bajeli, 

7. At the time of .trgi.nients it was contended on behalf 
of the Management that Shri Bhim Singh Bajeli was not found 
suitable for liighcr appointments and, therefore, was not 
given the promotion. However, this was not pleaded in the 
written statement and, therefore, is beyond the pleadings and 
this point cannot be allowed to be raised at this stage. More¬ 
over, this argument is only an after thouglit because in all 
the earlier correspondence it was never the case of the 
Management that the workman had not been found suitable 
for the higher apiiointmcnts. It was not the plea of the 
Management in its specific reply in respect of the nine persons 
mentioned in para 9 of the claim statement, ft was not 
mentioned that the Management did not consider the work¬ 
man suitable for promotion and the grounds taken were 
either initial appointment in the higher scale or appointment 
in sale section or seniority in age. Similarly while rejecting 
the demand notice of the Union in the document F.'i. W-93 
the management had. stated that all the employees indicated 
in the demand notice were appointed in higher grades and 
therefore, they could not be said to have superseded the 
w'orkman. In this letter the Management nowhere stated 
that the woikman was not found suitable for promotion. 

8. Again it was contended by the Management that the 
workman was given option to opt for new scales w.e.f, 1-1-7.3 
and the workman gave his option to he placed in the scale 
110—180 in terms of standing order No, 1000 dated 31-10-7.3 
vide Option dated 18-12-73 and, therefore, he wa.s not left with 
any grievance. This aiguinenl of the Management Is facile 
because by giving hi.s option for a particular scale of pay the 
wo'‘kman bad nowhere indicated that he was giving up his 
grievance regarding his supersession bv his juniors In matters 
of promotion and pay scales. Ex. W-107 is the standing order 
No, 508 dated 15-12-64 in which the promotion policy was 
laid down by the Khadi and Village Industry Commission. 
The relevani provision in the nrc'cnt case is in paia dfi) fiii 
and (lii) which are reproduced below ;— 

“4. Subject to the above considerations, regarding pro- 
raoiion policy, the Commission has decided as 
follows : 

(il All Class IV employees who have passed S.S.C. 
Exiimination or hs equivalent examination or 
Karyakarta cour.se or a course in Khadi or Village 
Industries may be promoted to Class III vacancies 
piovided that they have put in a rninimum of 
one year’s servicf in the Commission and subject 
to there being no adverse remarks in their confi¬ 
dential rcnorls. In the case of Harijans, Scheduled 
Castes and Scheduled Tribes, the minimum period 
of one year's service may not be insisted upon. 

(ii) L.D.C. should be promoted to posts of UD.C. on 
the basis of their seniority. However, the confi¬ 
dential reports should be gone into caietully at the 
time of selecting persons for promotion and any 
person who has adverse remarks in his confidential 
reports shonld not he promoted. If necessary, 
the D S.S C. niav imerview' the person concerned 
Ol the iilficors wiiting the confidenti-al reports 

1 iii I A similar policy as in the case of promotion 
of L.D Cs to tlie posts of U.D.C dionld be 
follow'cd in regard to promotion of U.D.C'. to 
the posts of Asstt. Stipdl," 

9 It is clear tliat the promolion from L.D.C, to II.D.C. 
and from U.D.C. t6 Assistant Superintendent is to be b.ascd 
mninlv on seniorilv.anci confidential reports. In the case of 
Shri Bhlin Singh Bajeli it is not at all alleged that he had 
earned anv adverse confidential reports. Therefore, be was 
to be promoted on the basis of his seniorilv and there has 
Seen violation'of the promotion policy of the respondent in 
his case. 


10. In the light of tile discussion made above, it is abun¬ 
dantly clear that ihc woikman has been badly discriminated 
against in the mutter of promotion and pay scales in ns much 
as many persons junior 'o him have been given pronrotiops 
and higher .scales of pay. According to statistics as available 
in L-v. VV-83 on the file, Jugroohan Singh at SI. No. 09 who 
was iippoiiited on 15-6-fiO in grade 60—140 and who is 
P'Oted to be i'.inioi to lire vvorkmiin as tlic workman was 
given the g:ade 60 —I •10 w.e.f. 1-12-59, was given the grade 
.i.'iO-...StiO w.e.f. 15-12-62 and the grade 425—700 w.e.f. 
12-6-75. Therel'ou, the workman is clearly entitled to the 
grade 330—560 w.e f. 1.3-12-62. It has been argued by the 
3>'an..geineni that the lefcrciicc relates to only grade 330—560 
and to no other grade. This argument of the Management 
must prevail anti no award is given in respect of other grades 
ehiiined by the woikman. The workman will also he en- 
liilcd to full .arre.nrs. He is also aw^arded Rs. .500 as costs. 

Dated : 29th October. 1986. 


lairther it is ordered that the requisite number of copies 
of this Award may be forwarded to the Central Government 
for ii.'CO'sary action at their end. 

O. S. KALRA, Presiding OtHcer 
[No. L-42012/11/82-D.II (B)] 
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,S.O. 42.37,—In pursuance of .section 17 of the Industiial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the following award of Indastrial Tribu¬ 
nal, Madras as' shown in the Annexure in the indastrial 
dispute between the employers in rcl.atiop to the Manage¬ 
ment of Integral Coach Factory, Madias and their work¬ 
men, which was received by the Central Government on 
the 24fh November, 1986. 

BEFORE third FYZEE MAHMOOD. B.Ss., B.L., 

PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 
TAMII- NADU, MADRAS, 

fConslitiitcd by the Central Government) 

Monday, the 10th day of November, 1986 
Industrial Dispute No. 61 of 1986 

(In the matter of the dispute for adjudication under 
Section 10(l)(d) of the Industrial Disputes Act, 
1947 between the workmen and the Management of 
Integral Coach Factory, Madras-38). 

BETWTFN 

Thini M, Natarajan. Clo Thini T, P. Thirunpal, 
No. 5123, Va.santha Garden Street, Madras-600023 

AND 

'Ihc Gcncial Manager, Integral Cosch Factory, Mad- 

ras-600038. 

RFFERFNCE : 

Order No. 1. 41012;47;R5-D. TUB), .fated 2.5-8-1986 
of the Mi'iisti-y of Labour, Govemmeni of India 
New Delhi. 

This dispxrte coming on this day for final disposal in the 
Presence ^ of Thini T. P. Llisha Thiruppal, authoriLseH rc- 
prescntalive for the Petitioner-workman upon perusing the 
reference, claim statemcnr and all other material papers 
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on record and the Management being absent and set ex- 
partc tin's Tribunal made the following. 

AWARD 

This dispute between the workmen and the Management 
of Integral Coach Factory, Madras-38 arises out of a re¬ 
ference under Section 10(1 ^(d) of the Industrial Disputes 
Act, 1947 by the Government of India in it.s Order No. 

L, 41012|47|85-D. U(B), dated 25-8-1986 of the Ministry 
of Labour for adjudication of the following issue ; 

Whether the action of the management of Integral 
Coach F'’actory, Madras, in removing Shri M. 
Natarajan, HSAlGr. I Welder from services with 
effect from 16-6-83 is legal and justified 7 If not, 
to what relief and from what date the workman 
is enttlcd to 7 

(2) Parties were served with summons. 

(3) The Petitioner-Worker w-as lepreseuted by autho¬ 
rised representative. The Management was absent and 
not represented, 

(4) The Petitioner-Workman filed claim statement on 
3-10-1986. The Management did not file their counter 
statement. 

(5) Today, when (he dispute was called, the Respondent- 
Management was absent and set exparte. Petitioner Thirii 

M. Natarajan was examined ns W.W, 1. Exs. W-1 to W-28 
weire marked on his behalf. 

(6) On the evidence adduced, an award is passed direct¬ 
ing the Management to reinstate the Petitioner in service 
with, effect from 17-6-1983 with arrears of b.nck wages, con¬ 
tinuity of sen'icc and other attendant bcncfi,,s. No costs. 

Dated, the 10th day of November, 1986 

INDUSTRIAL TRIBUNAT 
WITNESSED EXAMINED 

For workmen : 

W.W.l—Thlni M. Natarajan. 

For Management ; None. 

DOCUMENTS MARKED 

For workmen : 

Ex. W-l|6-10-80—Charge sheet to W.W.l. (True copy;. 

F,x, W-2—^'Fyped copy of application by W.W.L for 
Kala,si post. 

Ex. W-3—True copy of P,ecord Sheet of W.W.l. 

Ex, W-4[3-8-79, 22-9-79-~Triie copy of letter from (he 
Management to Disliict F.ducalionnl Officer (Noith) 
Madras-7 with reply endorsement. 

Ex. W-5!l9-l l-79-.-True coiy of sialenieni of W.W.l 
before the Chief Visilancc Inspector. 

E.x, W-fi;28-7 8o—^The copy of letter from Tahsildar, 
Madrns-7 to the General Manager (V'igilance), 
I.C.F., Madiais. 

Ex. W-7|20-8-81 —True copy of letter from W.W.l to 
the Management seeking permission to take extract 
of the Commniitv rertiflcate, 

E.X, W-K|25-9-81—Reply to E.x, W-7. 

Ex. W-9I4-2-76—^True copy of Community Certifleate 
issueid to W.W.l by the Talisildar, Purasawalkam- 
Perambiir. 

'Ex, M-l(>l3-10-81—^True copy of letter from W.W.l to 
the Management. 

Ex, W-ll|13-ll-81—Reply to Ex. W-10 by the Manage¬ 
ment permitting to inspect the document. 
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Ex. W-I2I26-11-81—True copy of letter from W.W.l 
to the Management for inspecting additional docu¬ 
ments. 

Ex. W-13II4-12-81—Reply to Fx, W-12, 

Ex. W-1414-1-82—True copy of letter from W.W.l to 
the Management. 

Fx, W-15126-2-82—Reply to Fx, W-14, 

Fx. W-16117-3-82—True copy of letter from W.W.l to 
the Management, 

E.x. W-17!6-4-«2~Reply to Fx. W-16. 

Fx. W’-18]5-5-82—True copy of letter from W.W.l to 
Management. 

Fx. W-19I17-6-82_Rcp1y (o Ex, W-18 (Tnie copy). 

Ex. W-20i 17-6-82—Order by Works Manager appoint¬ 
ing the Enquiry Officer, (True copy). 

Ex W-2116-4-82^—^True copy of letter fromi the Man¬ 
agement to W.W.l. 

Ex, W-22| 14-5-83—Statement given by W.W, I in the 
enquiry, (true copy). 

Ex. W-23|I3-6-83—Tine copy of removal order issued 
to W.W.L 

Fx, W-24|24-5-83.—True copy of findings of the En¬ 
quiry Officer, 

Fx. W-25II8-7-83—True copy of Appeal from W.W.l to 
the Addtional Chief Mechanical EnginceriShell, 
I.C.F., Miidras-38, 

E.x. W-26|28-9-R3—Orders pa.ssed in the Appeal Peti¬ 
tion, 

Fx, W-27I25-IO-83—True copy of Review Petition sub¬ 
mitted by W.W.l to the Chief Mechanical Engineer, 

Ex. W-28—^True copy of Enquiry Proceedings, 

For Management ; Nil. 

THIRU PYZFE MAHMOOD. tndnsirial Tribunal 
[No. L-4]0]2147|85-D.I1(B)] 
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_S.O. 4238.—In pur.;uaiu.'c of '■ectii,ji 17 <if the Industrial 
Disputes Act. 1947 (14 of 1947). th; Central Govcri'ment 
hereby publislies the ftdlowing award of tlio Central Govcrji- 
nicnt Indirstrial Tribunal, Kanpur, as shown in the Annexurc 
in the industrial ilispulc between tlie employers in relation to 
the management of ,'vssjslanl Executive Microwave and their 
wo'-kmcn, which wus recei\'ed by the Central Government on 
the 24th November, 1986. 

BEFORE SIIRI R.B. SRlV.GSrA\ .A PRESIDING OrFlCKR 
CENTRAL GOVERNMFNL INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, KANPUR, UTTAR PRADESH 
Industrial Dispute No. 51 of 1986 

In the matter of dispute between ; 

Shri Pushkar Singh 

Secretary Indian Telcplione Karmchari Sangli I.inc 

Staff & Group D DehraJun, Uttar Pradesh, 



U—3(ii)] , rnttr^iT 

AND 

Tbo Assistant Lixcciitivc Microwave Maintenance Tele¬ 
phone EjiOhange Building Dehiadun-Ultai Pradesh, 

AlT’RAIt'VNCH. : 

Shri P.L. Singh for the workman 

Shri H.P. Shukla for the Management 

award 

1, The Central Governnient. Ministry of Labour, vide its 
n.iiificiition No. L-4U012/10/tl5|D. IRB) dt. 27th February, 
iy86 has refened the following d.spuie for adjudication to 
I his Tribunal cum Labour Court for adjudication ; 

‘Whether the action or the Assi.stant Executive Micro- 
wave, P & T Department in terminating the services 
of Shri Pushkar Singh is legal and justified? If not, 
to what relief the concc'Tiecl workn.an is entitled'/” 

2, The case of the applicant is that ho was working under 
tnc Assistant Engineer Microwave Telephone Exchange as 
^avuaJ labour on daily rated basis from 7-12-82 but suddenly 
on i-1-85 his services weie terminated on verbal iusiructiojt/ 
orders by J.h. UHP Scciion/Station and in this way the work¬ 
man bus completed 732 days from the date of his appoint¬ 
ment till the date of his termination. He has further averred 
that according to law the employees who have completed 
more than 240 days of work can not be terminated without 
complying the relevant provisions of the industrial dispute 
act and the management has terminated the services of the 
workman without any notice, notice pay or letrenchment com¬ 
pensation which is violative of the industrial dispute act. The 
workman represented to the A,£. Microwave Dehradun for 
his termination and re-employment on 17-1-1985 photo copy 
of that application is on record. Thy workman was again rc- 
employcd by A.E. Microwave, Dehradun, on l-U-85 and in 
this way there a gap for about 10 months during the inter¬ 
vening period i.e. 3-1-85 to 1-11-85 and when the workman 
re-employod and requested about continuity of his pievious 
services he was told by A.E. that when there was a gap for 
more than six months, previous .services can not be counted 
32 seniority. He has further averred that in his place one 
other person was engaged and had ho been re-employed at 
that place his seniority could not be affected. In the end it is 
prayed that the seniority of the intervening period may be 
granted and counted in service. 

3. The workman alongwith his claim statement his filed 
Icticr dt. 17-1-1985'addressed to Assistant Engineer Microwave 
Telephone Exchange, representing his termination order. 
Paper No. 2 is letter dt. 30-1-85 addressed to A.L.C. Central, 
Paper No. 3 is letter dt, 24-5-85 addressed to workman Pushkar 
Singh and is sent by A.E., paper No. 4 is a chart of working 
days of workman which has duly been verified and signed 
liy the Assistant Executive Microwave, paper No. 5 is photo 
copy of mustor roll showing the name of person Mohd. 
Taiyab who has been appointed in place of senior workman 
af'er tbe'r termin.vtiqn, paper No. 6 is a letter written by A.K 
addreiMped to the Director Telephones Lucknow Informing that 
workman Mohammad Taiyab and one other person have been 
engaged in the month of July 85. 

4. The management contested the petition of the workman 
on the ground that the workman was engaged for snccial 
nature of work by ARM Dehradun and has completed 729 
days of work on daily rated labour and note as regular em¬ 
ployee. It is further averred that the regular employees were 
appointed when there was any post for that and further that 
the post of regular employee is filled hv Divisional Engineer 
Dehradun after being found rnedlcally fit and on the basis of 
seniority and the workman at this stage pan not claim that he 
has completed 729 days hence he should he treated as regular 
ernnloveo. The workman was engaged 'f>y tk® department for 
special work for six months and he was ceased to work as 
per niles of the departments. The workman was ceased to 
work on 1-T85 and he is not entitle to nay for the Interven¬ 
ing period as he has not worked during that span and the 
applicants anplicatlon regarding rcgularlsatlon had been .sent 
to Divisional Engineer vide letter dt. 20-12-85 and as the 
workman was ceased to work as per rules of the department 
he is not entitled to relied as claimed hv him. 
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5 . Workman has filed letter of Asstt. Executive Microwave 
dt. 20-9-85 as aunexure 10 which is admitted to the manage¬ 
ment. AEM DehraJiui wrote to Asstt. Engineer Carrier 
Dehradun regarding re employment of workman as casual 
labour. In this it is adimlied that workman has worked for 
758 days at Dakpalhar DHF Station and as pet letter dt. 
26-6-85, the DivisiomU Secretary is to be taken into consi- 
kleration for rc-employment of retrenched DRMs therefore, 
Shri Eushkar Singh amongst the retrenched DRMs who were 
retrenched vide DET EX LM-2 letter No. DECXM-2-1I/E- 
14115, dt, 23-11-84 consequently he had roquc.sled for re¬ 
employment of the workman. 

6. On behalf of the Management Shri O.S, Saxena filed bis 
affidavit and it is admitted by him that the workman was em¬ 
ployed on 7-12-82 and worked for 729 days uplo 31-12-84 
and was removed from 1-1-85 due to reduction of casual 
strength and was re-emplovcd on availablity of the post on 

1- n-85. 

7. In cross exaniinaiion he admitted that the workman was 
Jonion most in the sub division but has no knowledge if he was 
junior most in the division as the divisional seniority is not 
maintained in sub division. He fuither stated that as casual 
laboiir aic recruited bv sub-division hence it is sub division 
ciidie. lie has admitted that an per record one Sati.sh Kuiriar 
was kept for 20 days a.s casual labour in lien of casual regul/u 
mazdoor in the absence of workman in the month of June 
85 after first 10 days similarly in the month of July 85 one 
Taiyab casual Mazdoor was kept for 8 days only in the absence 
of casual labour. He further stated that intimation was given 
to the workman Shri Pushkar Singh to come and work at 
his place but did not turn up to work, He has further admit¬ 
ted that the representation of the workman was sent to the 
General Manager Maintenance for consideration and di.sposal 
of the same. In the end he stated that ho was offered one 
months pay at the time of termination but corrected himself 
that the same was offered at the LC stage but the workman 
did not accept the .same and that no retrenchment compens- 
sBtion was given to him. 

8. Another management witness Shri D.K. Rawat filed hh 
affidavit stating facts as narrated by Shri O.S. Saxena but the 
workman did .not cross examine fiiis witness. 

9. Workman in his o.'m affld.avit has leiterated his stand of 
the claim statement and stated that he had worked for more 
^han 240 days in ouf carendar year, that a number of casual 
labours were promoted to category (it) and (hi) but thereafter 
the management formed strict rules that retrenchment of 
casual labour to be done only on divisional seniority basis 
and re-employment also should be done out of retrenched 
workman on the .seniority bavis. That Asstt. Executive Micro- 
wave Dehradun terminated the services of the workman on 

2- 1-85 w.c.f. 1-1-85 without notice or notice pay in beu there¬ 
of. The workman has however, averred that the GMM New 
Delhi ortlered vide letter dt. 26-6-85 *hat oply divisional 
seniority should be taken info consideration of daily rated 
casual labour for retrenchment and re-emplovmpnt. In the 
end the workman reiterated that lunops namely xhi-; Taiyab 
and others were employed after his termination. 

ffllO. Tn cross examination he as admitted having worked for 
29 days in Kumbh Mela under SDO Phones at Hardw-am. He 
further admitted to have worked for 3 or 4 months under 
Punjab Lime Factory Dehradun. He requested that his services 
be retained under S.D.O. Phone.s Kumbb Mela but was re¬ 
plied that as the entire set up was tempornry hence he was 
being terminated. f-Ic has den'ed the management’s suggestion 
that AEM Dehradun had intimated that one months pav in 
lieu of notice wns payable to him and lie may collect the 
same from the office. 

11. Tt is admitted that the workman had worked from 
7-12-82 to 31-12-84 and the dispute js nbether he was termi¬ 
nated from 3-1-85 as alleged hy the workman or from 1-1-85 
as alleged by the management, Tn all eventuality it is not 
di.sputed that during this span the workman bad worked for 
more than 240 days in snan of one year and had in all Put 
in servire.s of 729 davs. The man.agement admits that notice 
pay was tendered at the A.L.C. stage when the workman bad 
already raised the industrial dispute iiA 2.5E of the Act. The 
notice pHv and retrenchment compensation has to he done at 
the time of retrenchment and the s.ame is not legally possible 



5130 iHE GAZETTE OI^ INDIA ; DECEMBER 20, 1930/AGRAHAYANA 29, 1908 [Pakt il^EC 3(5)1 


uijIms tho same ia done, llius after termination if one months 
notice pay was tendered that wdl not legalise the illegality 
already commited. It the workman had acquired temporaly 
status for having continuously worked, the management should 
have maintained' a seniority list on tlie divisional basis and 
only the junior to the workman should have been retrenched, 
rile management had admitted that they had no knowledge 
about the senioiity of the workman at the divisnmal level 
but as regards sub division level he alongwith all junior were 
terminated, 'the illegality being there, it is argued that he 
should be reinstated with full back wages excluding wages 
for 29 days which he get during rc-employment in Kttnihh 
Mela. As regards employment m Lime Stone Company Da 
Pathan Dehraduii it can not be called to be a guinfull em¬ 
ployment as there he employed as labour for his livelyhood. 
it hn.s been argued on behalf of the management after admit¬ 
ting that the workman had worked fo- 240 days and that 
payment of one months pay was tendered at later stage before 
AI-C, that no recruitment is done by the management and 
the same is done by the maintenance section and the assistant 
e.vecutive Microwave en<,iloys casual labour accordino to 
exigencies of work and that no scnioifK’ list is‘ maintained. 
Under Industrial Disputes Act rule 2lg) provides that in re¬ 
lation to an industry under authority of a denartment of the 
Central Governraont, the officer incharge of the jnduslriul 
establishment shall be the employer in respect of that esta¬ 
blishment. Telecommunication is an industry carried on by 
the department of Central Government and the General 
Manager Telecommunication U.P. Circle is employer for 
appointment for regular employment as well as casDal em¬ 
ployees though he may authorise one of his Asstt. F.xcrulivc 
to employee casual labour in any of the stib division. If this 
casual labour employed by AF continued to work in regular 
way for months together which show that they are in conti¬ 
nuous service for a year, they acquired temporary .status and 
in that eventuality a seniority list of such temporary employees 
with division as unit should have been maintained and termi¬ 
nation and retrenchment should have been made from that 
list on the principles of last come first go. 

'’12. In the instant case the provisions of section 2S-G and 
H were also contravened in this way. The worljnan has been 
re-employed by the department against newly created post 
since 1-1-85. Management in its letter dt. 12-2-85 observed that 
casual labour who have served the department for at least 
total period of 240 days in a year and whose engagement is 
not considered necessary shall be seived a notice of one 
months before termination of their services. This is irrespective 
of section 25F directives of their own den.arlment ihat one 
monrh notice in lieu of notice,pay should be preceded termi¬ 
nation. 

13. Thus in any view of the matter the termination of the 
workman w.e.f. 1-1-1985 ftv noon or 31-12-84 after noon is 
illegal for non compliance of section 25F G and H of the act 
and I consequently hold that the action of the management 
is not legal and justified, the result i.s that he will be deemed 
to be continuing in service and will be entitled to full back 
wages except for the wages received for 29 days, when he was 
In active servieg of the management in Kumbh Mela at 
HaridWar. 

14. T, therefore, give my award accordingly. 

R.E. SRIVASTAVA, Presiding Officep 
[No. L-40012/10I85-D. II (Bl) 
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S.O. 4239.—fn pursuance of section 17 of the Induaniul 
Di.iputcs Act, 1947 (14 of 1947), the Central Govcriuncnl 
h-cicby publishes the following award of the Central Clovern- 
ment Indu.strial Tribunal Kanpur, as shown in the Anncxiire 
111 the indirstrial dispute between the employers in reiation 
to the'munagemenl of Northern Railway. Luckisow and 
ihejr workmen, which was received by the Central Govnn- 
nient on the 24lh November, 1986. 

BFFORE SHRI R. B. SRIVAS'FAVA PRESIDING 
U'FFICF.P, CENTRAL GOVFRNMHNT INDUSITGAI. 

TRIBUNAL Cl)M LABOUR COURT. KANPUR 

Industrial Dispute No, 229/83 

In the matter of dispute between : 

The Divisional Working Prc.sident, URKU, Noilh'.in 
Railway C|o. 4, Naveep Market, Kanpur. 

AND 

Civil En.gineer (Construction), Norihern Railw-s. Cbai- 
bagh, Ltteknow. 

appe.arancf: : 

Shri B. D, Tewari for the workmen. 

Sltri K. C. lauhari for the Management 
AWARD 

1. The Ce.ilr.al Government, M'inistiy of f.aboui', vide ir 
ootificntion No L-400] 1(4)/82-D, 11(B), dated 23id August, 
1983, has referred the following dispute for adjudiLation to 
ipts Tribunal : 

Whether the action of the Railway Administration in 
terminating the .services of the sevep cflsuay 7 _'i bo¬ 
ors under Civil Engineer (Const) Northern Rly., 
Charbagh Lucknow as per anne.xttrc from the, dates, 
mentioned against each is justified 7 Tf nnc to 
what relief the concerned workmen are entitled 

ANNEXURE 

1. Shri Hari Narain 17-3-1982. 

2. Shri Hirday Ram 11-2-1982. 

3. Shri Ram Lakhan 14-4-1982. 

4. Shri Rajwant Singh 14-4-1982, 

."J. Shri Phool Chtind 14-4-1982, 

6. Shri Shabjjcct 14-4-1982, 

7. Shri Bhiishan Lai 14-6-1982. 

2. 'Fhe case of all the applicunl.s is that they all were 
initially appointed on the post of khalasi on different datts 
and worked in the office of the opposite party lor sever .al 
months as per details given in the statement of claim ami 
have completed more than 240 days of work in their .service 
period, that they have been retrenched on the dates given 
against them in the above mentioned chart, that the termi¬ 
nation of the workmen had been illegal as the post on which 
the petitioners-wcie working are still in existence and the 
persons junior to them arc still working rather some new 
appointments have been made even after the termination of 
ail these workmen. The workmen consequently assailed tcr- 
iniiiatioii on the ground that principle of first come last go 
have not been observed and that retrenchment eomncnsatioTi 
has not been paid, In the end they have prayed that they 
Pe reinsta'ed with full back wages. 

3. The management has contested the application on the 
ground that the workmen were appointed us casual labour 
on project in the construction department, hence they did 
not acquire the status of a temporarv empFoyee that the 
woikman Harinarain has put in a total service of 308 days 
in broken period and that he worked upto 5-3-1982 ami 
thereafter did not ,um up for work, thus he left services 
on his own accord. 

4. Shri Ram Lakhan worked on the project,for 287 davi- 
for a wiffi sanction of which was to expire on 14-4-1982 
and the employee ftilly knew that his services will not he 
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icqujrecl aucr 14-4-19^2, Shri Rujwaiit worked on project 
uw Ji/V days anu. the employee concerned was taken on roll 
wherein it was clearly mentioned that the sanction on which 
ne was working would expire un 14-4-15182 and there was 
agreement Isctvvcen the employer and the railway administra¬ 
tion that his services wotdd not be required after 14 4-1982. 

.“t. Shri iiradya Ram workman also worked on projroi for 
2hS days on the mnstor loli no. HOH 80 on which he hud 
jiut his thumb impression wherein it was mentioned that his 
.auction would e.iipire on ll-2-i982 and it was agreed bei- 
weeu ihe parties that the services o£ the worlanen would not 
lie required after 11-2-1982. Workman Phool Chand work¬ 
ed on project for 270 days on the mnstor roll sheet BP-lo 
It wa,s mentioned that the sanction would expire on 14-4-1982 
Ufl such it wa.s agreed that his services would not be required 
after (4-4-1982. in the case of Sarabjeet workman it i.s 
•utiritted that nc woikcd on project for 343 days, his name 
on the mtister sheet no. IiP-16. It was mentioned that the 
vinction would expire on 14-4-1982 on which he had put 
his thumb indu cssion- and it was agreed that his service 
would not be .'cquired alter 14-.'1-1982, 

6. Lastly Shri tJhushan Ltd who had put in 103 day.s of 
work out of which 116 days in the first .span 25-7-1981 to 
18-12-1981 and in the second span from 28-1-1982 to 2-2- 
1982 and left the services of his own accord. 

6.\. The mamiGcment has further conlende4 that uctept 
workman .Shri llai’inarnin who left the services of his own 
accord none of die ivorkni.'in .attained the temporary stulus 
and as such (hey and as such they arc not entitle to an.v 
relief. If is further contended th.at 2 of the workmen Jeff 
Ihe service of tlicir own accord and for the rematmng the 
management never retrenched their service.s not they were 
terminated illecnlly. The management has however contend- 
'ed that ccMTmen'iatioo as required by rules and not have been 
f'aid and all the workman have received compensation and 
as such the case is not mninlainablc nnd is liable to be tiis 
missed. In the end it is submitted that as the workmen 
wem working on project as casual labour they are not en- 
tred to any relief. 

2. Workmen have filed the record of service as ca.sual 
fabour except workman Ramliikhaii. The service card of 
Harinarnin .shows that he started working as casual laKjiir 
from 15-5-79 and in the lasi span w.a.s given employnvjnt 
from I6.T-R2. to 17-3-82 but during this span he was absent 
for (.7 davs ipch.'dim. I5th and tfith March. 1982. the en¬ 
tries .sitfiporl.s the workman’s contention that in all he work¬ 
ed for ahoth 780 davs. woi'kni.an Sabhaieet’s casual labour 
(Xird show thar he eniced initially ns camal labour on 
28-.3-R1 and in the last span worked upto 14-4-R2, th . total 
working anproximately .about 300 days Tn the c.aso of Raj- 
w.-in* .Singh he .started working from' J.S-12-8& and worked 
in all in six snans ending W'th 14-4-82 which work he start¬ 
ed there from 27-,3-82 the tohil working given therein would 
come to about 322 days, Wen-kman Hridaya Ram started 
work as casual labour from and in several spejl 

after svorking for 51 days in the last spell from 3-2-S2 to 

14- 4-82 his working days come to 3<>6 day.s. Workman 
Bhushnn Laf started work from 8-10-80 and after working 
in several spells worked for 125 days from 4-2-82 to 14-6-82 
and further in several spell worked about 348 days. Work¬ 
man Phool Chand vvorking from 25-8-81 to 14-4-82 worked 
about 260 daVs in three spells and prior to that period also 
from 1-5-78 he had worked in three spells bv 25 days. 
Workman Ram Lakhan al'so filed his casual Labour card 
letter showing that in the last spell be worked unto 14-4-82 
and has coromenced working on 3-10-78 but counting from 
Cat dale till 16-3-81 he completed more than 240 days. 

8. The management has filed mustOr roll and p_nv sheet 
of workman Sabhajeet and Phool Cbandpa showing that 
they were allotted work LITR Alamhagh Bypass Line Lucknow 
on vvork against sanction no. 63 which sanction was for the 
period 27-3-82 to 14-4-82 and the pav sheet is for the period 

15- 4-82 to 15-5-82 in which after their presence on 14-4-82 
they are shown a.s discharged. 

9 Similarly in the mustor rooll come pav sheet for the 
period 15-2-82 to 14-3-82 for work of watching store againist 
sanction no. 634 dated 4-2-81, the work of which was to 


end on 14.3-82 i-inJay.i Rnm has been shown to have work¬ 
ed till 11-3-82. MiMtor roll and pay iiili filed lor the 
period 15^-82 to 14-5-82 siiowa that the Rajwat Slnish was 
ab.s'orhcd t.om 14-4-82 and the work on which he was emr 
ployed was lo con.vnencc fiom 27-3-82 to 14-4-82 sbowing 
ihni he was working on sanction no. 636 dalc<.l 21-3-82 on 
.'ilioca ion on H'R Alanibagh Bypass Lucknow. Manage- 
meiu has .dso lilod imistoi roll cum p.iy sheet of Ram La- 
khari tor the pciiod 15-4-82 to 14-5-82 showing that the 
workman wa.s Uischaiged on 14-4-82 while wortPnp on UTR 
.Alambagh Bypass Lucknow against sanction no, 37/C. 
Management nns also lilcfi nav sheet of workman bhushan 
Lai for the peu'oj till 14-3-82 .'igainst the sanction of which 
was for the period 14-1-82 lo 14-2-82 against sanction no. adn 
Lucknow in which workman woikcd till 5-2-82 and was 
ahsent on hiL to lOtli and thereafter ii is memioned in the 
pay sheet .is left llic work. Similarly mamigcn.ant has also 
filed attendance cum mustor loll of workman Harinarain for 
tfic pcnod 15-3-b2 W 14-4-82 .showing that die wurkmnn 
was working on svorks sanction no. 37/Lucknow sanctioned 
on KI-2-82 against allocution of work IfFR Alambagh By¬ 
pass Line and was present on work till 5th March and was 
abscni thereafter lor 3 days and thcicaftcr It is shown as 
left. 

10. In Mipporr of i(s contention the mangemciit ha.s exa¬ 
mined thri'c witnesses on allidavit. Shri N. C. Saxena is 
lOW (construction) Bypass Northern Railway Chiitbagh in 
the eonsiruttlon department under Sr. Civil Hiiginccr cr,in¬ 
struction M.R. Ike htis stated in his aflidavh that llie work¬ 
man weic appointed as casual labour on project in the 
conslniction department and as such they have not attained 
the siatiis of .t lemporai'v cn.vloyec. He has adniiltcd that 
the v.o'kruan Harinarain hns put in 308 days of work i" 
btoken spell and according to the mnstor sheet BP-31, the 
workman had w'orked upto 5-3-82 and ih'd not t hn up fur 
work and was never discharged try the railway administra¬ 
tion b.P. 1 filed by the management on 21i-7-84 confirm his 
deposition. He has deposed that Llic workman Ramlakhan 
woiTed for piojcci for 287 days nnd the mustor serial BP 
19 ansi that it was agreed that the management will not 
i'<x)i>irc Ill's services after 14-4-82. The BP Sheet lUed also 
confirm Umt the workman worked till 14-4-82 and the sanc¬ 
tion was from 17-3-82 till 15-4-82, In B.P. No. 19 it is 
itself wi'it'en regarding commencement of work DOA as 
17-3-82 and DOD, Regarding workman Bbushiin l.al he 
admits that he worked for 122 days but be left employment 
of his own accord. Regarding Bhu.shan maruigement has 
filed BP 17 which shows that the workman worked upto 

26- 2-82 and there is note appended that wlfile stnfl observed 
strike .after rolj call on 26-2-82 hence marked aosent. 'Rc- 
gurding Rajwant Bingh he has deposed that he worked on 
project for 297 days and from the nrMstor sheet B.P. 17 
it appears Uj per agreement that he was not required after 
14th hence working upto 14th April he was discharged and 
that the sanction was for period 27-3-82 to 14-4-82 and the 
workman Rajwant Singh was rightly discharged on 14-4-82. 
Regarding Hridaya Ram he had deposed that he also w'orked 
on project in broken spell for 268 days and the sanction of 
the work on which he was engaged was to expire on 

hence he was rightly discharged on that dale. POH-IS filed 
by' the management also confirms that the workman worked 
upto 11-2-81 for a work which was to commence on 
14-12-81 and to end on U-2-82. Regarding Phool rhandra 
he admits that he worked on project for 278 days and his 
sanction was lo expire on 14-4-82 regarding which he had 
agreed by affixing thumb 'mark to B.P. Sheet 16 and was 
rightly discharged, 

11. .In the case of Shri Sabajcct also he testifies that he 
wa, working on project and worked till 14-4-82 and was 
rightly discharged from that date. B.P. 16 filed 
rr'Uiaccipeni relate'* both the worVmnn StibhCijcet and 
Chandra which shows that both of them worked till 14-4-82 
and thereafter were discharged on that date. The sheet 
also shows that the project work which was to commence on 

27- 3-82 was to come to end on 14-4-1982. He has denied 
that any of the workman were retrenched. He has further 
denied that the management adopted policy of pick and 
choose. 

12. In cross examination he admits that the jvorkrnnn 
have worked under him aNo for a couple of days and t at 
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they maintained casual labour card, casual labour register 
anu niustor roll cum pay sheet. This later nxisior cum pay 
sheet be deposed to have sent to account office where 
paymeni made to the employee, for verilicaiion of atten¬ 
dance of workman be gtics on to depose that they to sec 
pay sheet and casual labour card is also veriJicd from that 
very register. Regarding Harinarain he deposes thut his 
name was .struck otr from rolls as he did not conic for work 
continuously for .1 days.. He has further deposed that no 
notice or notice pay oi retrenchment compensation is ad¬ 
missible when a workman leaves scivice of his own accord. 
He has further testified that on the photo copy of the 
tnastor sheet of every workman which he has filed it is 
very cleiin'y written mentioning tile period of liis work date 
of discharge and date of appointment besides that pay 
cum attendance sheet there is no other agreement. Regard¬ 
ing illetrate workman he deposes that they are verbally told 
Uiat the working period is so much and this jiroccdure wa.s 
in tile case of workmen who are covered under reference. 
He admits that they wc'ic to be paid compensation and 
lor that they were informed by post but they did not turn 
up to take (he same. He lias further deposed that when 
a casutd labour is absent for ' 3 days no charge sheet is 
given nor any show' caiyse notice is given under DA lules 
and work of con.struction is a project. He further deposes 
tliat prior to 1-1-1984 casual labour were not be treated as 
tcmpoiaiT workman after completion of 120 days of such 
work. 

The next witness is Shri Lalta Prasad a senior clerk in the 
(tffice of the Senior Accounts (jfficer Con.struction. He had 
brought original regular mustor sheet of all the workmen. 
He depewes that in the coiistniction department casual la¬ 
bours are appointed for definite period of time, On each 
rcgtilur mu.stor sheet sanction no. period of project dale of 
appointment, dale of discluirge is very clearly writlen and 
ciphiine l to the individuai woikman. He has further de¬ 
posed that if a casual l.nbonr absconds for three days or 
more it is deemed that he had left the services. That the 
mustor sheet filed shows that Shri Hhushan Lai and Hari¬ 
narain had lefi the services of their own accord, 

In the cross examination he has deposed the retrenchment 
compensation in the case of Shri Hari Narain has been 
paid on 30-9-8.3 and in the ca'ic of other workmen the same 
has been prepared but they did not appear to receive the 
same on due dale. He has however, deposes lhat in photo¬ 
stat copies filed the thumb impression is not there. In the 
end he deposes that 1 can not say if the question of assumed 
will be apply to the casual laboui or nol. 

Management cx.arnined Shii R. S. Pandey on affidavit work¬ 
ing as Inspector of Work^ (Construction) (3) Northern 
Railway, Lucknoiv. He too has deposed lhat some of the 
workman of this case have worked under him, and that in 
construction organisation nil the post frOni higher rank to 
lov/er rank are purely temnornry and w'OkeJ chaged post 
and (he wokman never achieved temporary status as they 
were simply casual labour. That in the construction orga¬ 
nisation the work of project are performed which are sanc¬ 
tioned for a definite period of time. He too averred that 
casual Jaboivr absents for 3 days or more their names arc 
struck from the mustor roll causing a break in continiiitv of 
•seivice. He has also averred that in case of Hradya Rum 
for the period 15-2-82 to 14-3-82 nothing was paid to him 
because assumed attendance from 8-2-82 to 11-2-82 had 
already been paid to him during last period commencing 
from 15-1-82 to 14-2-82, that he did not work after 11-2-82 
as the sanction of the work had expired on 11-2-82. Lastly 
as regards workman Harinarain he has averred that he ab¬ 
sconded from duty after 11-2-S2 without information, hence 
it was deemed that he has left the service of his own 
accord. 

Tn cross examination he has deposed lhat to hes know¬ 
ledge workman has nol worked 180 days continnoiislv else 
(he-- would have get scale rate. He has also stated that 
Ram Lakhan, Rajwant Singh, Hridavanaiain, Phool Chand 
and Sabhtiject were not disch.arged from their services hiit 
they ceased to work as sanction of their work expired on 
the respective date on w'hich ihev were shown to have ceas-- 
ed to- work. Only in the case of Bhushanlal and Hari 


Narain they .stopped coming to work even though tlte •anc- 
tion for the work wa.S there. He has further stated that no 
termination letter is requiiej under law and their name 
was scored of from the date of the work came to an end. He 
admits that casual labour register is maintained but unless 
filed it cannot be said that under whom and where and when 
they worked the record can not be produced. To a court 
question ho deposed that all the workmen were wor king 
on project which project was for construction of washing 
of line. As a general reply he has said that it is not possi¬ 
ble lhat juniors n.siy be retained and seniors arc terminated 
He states that c.x-workers arc not called for fresh work but 
only notice is pasted on notice board in different c^ces 
intimating persons ictrenchod to come for fresh work. 

On behalf of the workman Hradaya Ram and Hari Narain 
gave their affidavit evidence and were cross examined. Hri- 
daya Ram workman had given affidavit testifying the case 
set out in the claim statement. He has given tlte dale of 
appointment and date of termination and the total number 
of working days in a calender year immediately preceding 
the date of their lermknalion and that juniors were retained 
is also stated by this witness in his cioss examination. He 
lias named some of juniors giving their date of appointment 
and that they were .still working. He has admitted in cross 
examination that he had shown that he worked during the 
period 23-2-82 to 14-4-82 under Inspector of Works (2) 
Construction, Lucknow. He has furthcf admitted that he 
had put his thumb impression of his ateiidiincc cum nuiator 
sheet. He has however, denied that he was told that his 
work will come to an end on 11-2-82. He admits that he 
was appointed for construction of washing line and that the 
work Cor washing line was for a sanction amount. He fur¬ 
ther adir.sts that e.xcepl Harinarain all other working with 
him on washing line. He further admitted that all the work¬ 
men worked with breaks. 

The other workman’s witness is Harinarain W'ho ffias also 
testified the ense set out in the claim slatemetil. He has 
denied that he absented himself of his own accord rather 
he was not given work after 18-3-82, and deliberately mark¬ 
ed absent and that juniors were retained. 

In the cross examination he has deposed that he always 
worked under Inspector ot Works Shri Y. P. Oundlii he 
has admitted that entrie.s made in the casual labour card 
are correct. He has denied that he wns working on project 
but admits lhat he gave his thumb mark on pay shwt but 
has no knowledge what was writen therein. 

Casual labour is defined under nile 2591 of thq RaiFway 
Kstablisl)rr»int Manual which lav.s down thus : 

(a) Casual labour refers to labour whose employment 
is seasonal intermittent, sporadic or extends over 
short periods. Labour of this kind is normally re¬ 
cruited from the nearer available source. It is 
not liabL to transfer, and the conditions applicable 
to [icrmanent and temporary staff do not apply to 
such casual labour. 

(b) Casual labour on railways should be employed 
only On the following types of cases : 

(i) Staff paid from contingencies except those rotflin- 
cd for more than six months continuously such 
of those persons who continue to do some work 
for which they were engaged or other wo''k of 
the same type for more than six months with¬ 
out a break will be treated as temporary after 
the expiry of the six months of continuous em¬ 
ployment. 

(ii> Labour on project, irrespective of duration, ex-- 
■ cept those transferred from other temporary or 
pemanent employment. 

(hi) Seasonal labour who arc sanctioned for a specific 
works of less than sLx months duration. If such 
labour is shifted from one work to another of 
the same type i.g. relaying and the total epnti- 
nttous period of such work at any one time is 
more than six , months duration, they should be 
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treated as temporary after the expiry of six months 
of continuous employment. For the purpose of 
determining the eligibility of labour to be treated 
as temporary, the critcriul shoulj be the pejiod 
of continuous work put in by each individual 
labour on the same type of work and not the 
period put in collectively by any particular gang 
or group of labourers. 

Note 1 of the said rule reads as follows ; 

A project should be taken as construction of new line, 
major bridges, restoration of dismantled line and 
open line work is project or not. In deciding 
widening of tunnels etc., which are completed 
within a definite time limit. The, General Manager] 
Head of department concerned in consullation with 
the F A & C. A O will decide whether a particular 
open line work is a project or not, In deciding 
whether a particular open line work should be 
treated as a project or not the test to be applied 
will be whether the work is required for the day to 
day running of the railway, as disbnet from the 
provision of large scale additional facilities to im¬ 
prove the carrying facility of the railway. 

The question to be decided is whether the work on Uttrau- 
tis Alambagh Bypass line was a project. According to the 
workman it wm simply a procedure of the construction 
unit which is a permanent unit and not project. No doubt 
Inspector of Works should take work from the workmen 
which persons of the construction department and work 
Under the Executive Engineer Construction of the Chief 
Engineers Department Construction. No doubt construction 
Unit is a permanent unit in the railway which look after and 
execute both type of work i.e. work required for the day 
to day running of the railway besides work not direcflv 
connected with day to day running of the railway to what 
provision of law large scale of additional facility to improve 
the capacity of the railway. 

In the instant case the workmen were emnlovcd for cons¬ 
truction of UTR AMG By Pass Line which is work not 
required for day to day running of the railway but by w.'iy 
of additional facility to improve the carrying facility of the 
railway and thus the work on which the workman were 
engaged would he n project. The workman Shri Tfradaya Ram 
though not working as khalasi was engaged for a definite 
period of 60 days of work chowkidar for the period 
14-12-81 To 11-2-82. and it was on that account that the 
workman was cea.sed to work on 11-2-82 as period for 
which he was engaged has come to an end and that tbc 
sanction for the work had finished. Thouah this workman 
was also engaged on project being a chnwkid.ir for a tempo¬ 
rary period for watching stores at their site where the rail¬ 
way materials toi be used to construction of by pass line was 
stored. 

Tn view of the documents filed and proved bv Insrecfor of 
Works and also number of witness of tbe management on 
the point and held th.at workmen were employed on project 
and not as casual labour on open line construction wo'k re¬ 
quired for dav to day rnnnino of tbe railway, as distinct 
from tbe provision of large scale additional facilities to im¬ 
prove the carrying facility of tbc railway. 

Tn these circumstances and m view of the facts that these 
workmen were working op project their services were rigbtiv 
terminated on tbe dav tbe work flnsbed or from the dav 
they left the work before its comnlctiou. Tn the annexure 
tb- d'Ue of retrenchment of workman Harinarain is shown as 
17-8-82. His own casual labour earn shows that be was 
engaeed a-; casual labour for period 16-1-82 to 17-3-82. ft, P. 
81 slin filed by the management sbovs that the workman 
Hari Narain worked unto .5tb March. 1982. Sbri P, S, Pandev 
Insoector of Works has also denosed that he did not Inm 
un for work and Nft the service on ,8 2-82, tboiiuh sanction 
of tbe wo"k w.as there. His casual card shows that be was 
emnloved for the work unto 17-8-82 hut he was absent on 
1 Sfb and 16tti Mareh. 1982. Thps bis termination has riabtlv 
been sbo'Vn f-om 17-8-82 while worVlivi on nvoie-t as tlw 
work for which be was engaged ended on 17-8-82, Ibou.gh 
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he was absent from couple of days before, Bhushan Lai’s 
retrenchment date is 14-6-82 in the reference order, he is 
being casual labour and his casual labour card show.s that he 
Was engaged for period 4-2-82 to 14-6-82, thus he was 
rightly tenuinated on that dale. As ob.servcd earlier his BP 
Sheet No. 17 as muster-ciim-pay sheet show.s that be was 
working on project. Casual labour according to rule 2501 of 
the Railway Establishment Mannuiil does not gives rights 
of a temporary staff unless he has completed 180 days of 
work in the same type of work which period bas now been 
reduced to 120 days but a casual labour working on project 
never acquires right of a temporary status. Though according 
to the railway hoard’s circular be may be paid casual monthly 
rate at the rate of per day deviding with month rate by 1|30. 

Tn these circumstances, the retrenchment of all the work¬ 
men on tbe date shown in the reference order mentioned 
against their name would be proper and justified as they 
were all working on project for a definit period not com¬ 
pleting 240 days in any one span of 12 monihs, thus there 
is no question of treating their retrenchment Void ab initio 
for non compliance of section 25-F of the Industrial Dispute 
Act. Workmen’s representative has , been stressed that 
all the workmen have completed 240’ davs in one calender 
year counting backward from the date of their termination. 
It must have been so had they not been working on project, 
ns the minnagement has proved fbat atlcast in the last spell 
they worked in project their termination was justified as they 
have been retrenched on the day tbe sanclion expired or for 
the period thev were engaged expired. Fnrlber even if the 
la.st span is 'eft out being work on project there is no evi¬ 
dence that all other work rendered by the workmen regarding 
which entries arc made in the rasiinl labour Card was work 
done not in project but on open line work. 

Thus in any view of tbe matter, the workmen are not 
entitled to any relief and the action of the railway adminis¬ 
tration in terminating the services of the workmen from the 
dates mentioned in the reference is justified resulting that 
the workmen are not entilled to get any relief. 

1. therefore, give my award accordingly. 

T.et six conics of the award be sent to the Government 
for its publication. 

R, B. .SRTVASTAVA, Presiding Officer 
[No. T..4nf)nl4!82-D, 

ffiT.?1T. 42 401— aiWlfTsp 71 f'jfTTiT, 

19-47 ( 1947 TT 14) Tri tTin 17 % TTsriT’Ttl if, 

tH-TTF, % JTFT® fTilV 

31 TOTTm % ^>4, IT fTf?'^3l‘hlV 

ftlF fT^ri-? it TVTP- Tlfg^TtiT, rrf 

TTIT T^ilfTlT trjTpfr ff, HTqTTT 

ffil TFT 3711 tqr 1 

S.O. 4240.—^In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publkshes the following award of the Central Govern¬ 
ment Industrial Tribunal, New Delhi, as shown in the Annex- 
tire in the industrial dispute belWeeii the employers in rcla^ 
tion to the management of Northern Rniiw.ay and their 
workmen. 

BEFORE SHRI G, S. KALUA; PKF.SllHNC OFFICER; 

CENTRAL GOVT, INDGSTRIAL TRIBUNAL; 

NEW DELHI 
I.D. No. 8-8/81 

In the matter of dispute between ; 

Shri KaUi Ram, 79A/1, Motia Bach, Railway Colony, 
Dclhi-‘il0054, 

Versus 

The Seniot Civil Engineer/Special, 
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Northern Railway, Minto Bridge, 

Behind Shankar Market, Netv Delhi. 

APPEARANCES : 

Shri Partap Rai—-for the workman. 

Shri D. R, Seth—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its notification No. L-4Z012(5)/S1-D.U.B dated 16 July, 1981 
has referred the following iQdu.striai dispute to this Tribunal 
for adjudication ;— 

“Whether the action of the Senior Civil Engineer/Spe¬ 
cial, Northern Railway, Minto Bridge, New Delhi, 
in terminating the services of Shri Kalu Ram as 
casual labour with effect from 10-4-1972 without 
following the provisions of Industrial Disputes Act, 
1947 is legal and justified ? If not, to what relief 
of the workman is entitled ?’’ 

2, The workman in this dasc had earlier fllcd a statement 
of claim dated 16-3-83 and then filed an amended siatcment 
of claim on 28-9-84 and since there is considerable variation 
between the two statements of claim and it has an important 
bearing on the decision of this dispute it is considered desir¬ 
able to advert to both the statement of claim and the res¬ 
pective written statements of the Management. 

3. In the earlier statement of claim dated 16-3-83 the 
workman stated that he was appointed in the Northern 
Railway Constniction Department, New Delhi and he worked 
continuously in different capacities as under :—> 

•‘20-10-70 to 13-3-71—Khalasi under PWI P. N. Kapoor 

15-4-71 to 14-11-71 .do- 

15-11-71 to 10-4-72—As Store issuer under PWI V. K. 

Sangar” 

During these periods ho was given daily rate of pay through¬ 
out his service at the rate which was given to him at the 
time of first appointment. According to extent orders a 
person appointed as casual labours is to be given scale of 
pay or l/30th of the scale of pay plus other allowances 
admissible under the rules after working continuously for 
more than six months period. But these orders were not im¬ 
plemented in his case with the result that he remained casual. 
labour throughout and subsequently ho was not allowed to 
attend his duties without any notice while many other per¬ 
sons junior to him were continued in service and their .ser¬ 
vices had since been regularised and they have become perma¬ 
nent employees of the. Northern Railway. Hud the Railway 
Board orders been kept in view in this ca.se, his service 
would also have been regularised. Hence the workman claimed 
the following reliefs. 

(i) In accordance with the extent orders he should be 

given scale of pay or I /30th of the basic nay plus 
other allowances a.s admissible under the rules. 

(ii) Once he is given (ho relief No. 1 then the question 

of removing him from railway service without proper 
service docs not arise. 

(iii) As no notice was served upon him and there was no 
complaint about his working, he mnv be deemed in 
service from the date he was not allowed to attend 
his duties. 

4 The Management in its wi iltcn .statement raised preli¬ 
minary objections (hat there was no dispute between the 
parties and that the dispute referred is time barred and that 
the extent orders referred in the cNim statement are not 
applicable to the present case. On- merits it was submitted 
that the workman may be put to strict proof regarding h!s 
appointment and the period of service and the job on which 
he was put. It was further stated that the extent orders enme 
in force w.e.f, 1-6-1974 whereas (he workman acco'd'p.a to 
his own as.sertion had worked fill 10-4-1972. The question of 
giving of notice to the workman did not arise as the extent 
orders did not apply in his case. Even othcrwi.se, the question 
of giving notice did not arise as the workman was never 


stopped from coining to work and rather the workman him- 
seff did not turn up for woik and being a casual labour his 
services automatically came to an end. 

5. fn the amended claim statement dated 2S-9-84 it was 
stated that the workmap was appointed on 20-10-70 as casual 
khalasi under the PWI Special Patel Nagar and in accor¬ 
dance with the terms of einplnynient of casual labour con¬ 
tained in Chapters 23 and 25 of the Indian Railway Estab¬ 
lishment Manual Casual Labour can be engaged by the 
railways either on projects or works which are intermittent 
in nature or for shoft period of less than six (uonths probation 
and not otherwise. Such casual labour on completion of six 
months continuous service acquires temporary service states 
and all other benefits like payment of wages in regular pay 
scales etc. except regular isation in railway service which de¬ 
pended upon the employee being successful in its .setcening 
test. The workman was not appointed on any project or in¬ 
termittent work of short duration. Hr worked for the periods 
20-10-70 to 13-3-71, lS-4-71 to 14-11-71 and 15-11-71 to 

10- 4-72 and the gaps in between were the artificial breaks 
and not due to any fault of the workman hut w'ith a view 
to prevent the workman' from acquiring temporary statu.s, 
whereas the work never finished. The workman completed one 
years continuous service within the period from 20-10-70 to 
20-10-71 and as he completed 240 days service on 18-10-71 
he became entitled to the protection of section 25-F and 25-0 
of the I.D. Act, His services were suddenly terminated w.e.f. 

11- 4-72 without assigning any reason though the woik never 
finished and employees junior to the workman were retained. 
There was no notice of one month nor was he given wages 
for one month in lieu of notice nor w'as he paid any retrench¬ 
ment compensation. Hence his termination is void abinitio 
and the workman sought reinstatement with continuity of 
service and full back wages. 

6. The Management then amended written statement and 
raised the preliminary objection that the workman has 
changed the nature o.f his claim and as such the amended 
claim application needs to be rejected as he has come out 
with a completely new case; that after the earlier statement 
of claim has been filed on 16-3-83, during the proceedirgs 
the workman wa.s told that this claim was ’not maintainable 
becau.se the period dr(ring which he claimed to have worked 
i.e. 20-10-70 to 14-4-72 he could not avail of the Mian Bhoi 
Award as the same-came into force from 1-6-74 and know¬ 
ing that his claim application was going to be dismissed he 
came forward with the amended claim application. In his 
earlier claim application the workman had clearly staled that 
he was appointed in the Northern Railway Construction de- 
nartment. New Delhi and remained casual labour tbrotjghout 
his service while in (he amended claim application he has 
stated that he was not appointed on any project. The apfilicant 
never made application for amendment ot the application and 
as such Management did not have the opportunity to,oppose 
the application for amendment of the earlier claim petition. 
The dispute is hopelessly time barred as the workman bad 
himself stated both in his earlier claim application as well 
as in the amended statement of claim that he worked till 
10-4-72 and ho had filed his earlier claim application only 
after a lapse of il years on 16-3-83. On nictils it was siib- 
mitted that the workm.an may bg put to sitiict proof regarding 
his appointment in period of .service and the job on which 
he was working. The provisions of Chapter 25 and 23 of 
the Indian Railway Establishment Manual are applicable only 
for open line workers whereas (be v/orkman worked only 
on constniclion project. He had not become a tempoiary 
employee and as such question of his acquiring temporary 
.status or having riphf.s and previlcgcs of temporary em¬ 
ployees docs not arise. The workman was appointed on 
construction project a.s ciisiial labour .'ind be left the job on 
his own accord. He wa.s never taken up for rc-cngagement 
as casual labour for the last 12 years and there is no rule 
to call each and every casual labour who (tad left on their 
own accord. The claim of continued service after 10-4-72 
is not tenable. The services of the workman vvere never 
terminated and rather he had .stopped coming to work on his 
own accord- It was denied that 'he Haimant had worked 
coptinuoiislv for one year from 20-10-70 to 20-10-71. The 
question of giving him notice or for payment of wages in 
lieu of notice or any retrcnchtnenf compensation doe.s not 
arise. 
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7. The workman filed rejoinder in which he controverted 
the pleadings of the Management ■ and reiterated his ever- 
ments, ft was further added that the amendea claim state¬ 
ment had been filed to bring it within the terms of refe¬ 
rence. It was further assertca that the workman was ap¬ 
pointed in a regular establishment on open line and not 
on any project. 

8. On going through the file it is seen that no appli¬ 
cation for amendment of the earlier statement of claim 
was tiled by the workmen. On 24-8-84 when the case was 
fixed foi- Management evidence the representative of the 
workman had intimated that he wanted to amend the claim 
statement and he was given time to make the application by 
28-9-84. On 28-9-84 the Presiding Officer happened to be on 
leave and on the adjourned dale 23-11-84 amended claim 
statement was filed and the case was fixed for written state¬ 
ment on 28-12-84. I'hercforc, the objection of the Manage¬ 
ment that the applicant never made any application for 
amendment and the Management never had a chance to 
oppose the same iias some merit and consequently Its ob¬ 
jection that the workman has put up an entirely new claim 
in the amended claim statement can be loolpsd into. 

9. In the statement of claim dated 16-3-83 (which is the 
earliei- statement of claim of the workman and by the rule 
of appreciation of evidence should prevail over his .subse¬ 
quent statement of claim dated 28-9-84), the workman had 
categorically staled that he has appointed in the Northern 
Railway in the Construction Department at New Delhi and 
during the entire period of his service he worked as a 
casual labour. However, in the subsequent statement of 
claim dated 28-9-84 he has made a voltface and stated 
that he was not appointed on any project and that he was 
appointed in the regular estahlislm ent on open line. This 
change in stance brings about a complete change in the 
case of the workman and tantamounts to setting up a new 
ca.se' which cannot bo allowed. The para 2501 of the Indian 
Railway Establishnjent Manual which deals with casual 
labour is reproduced below : 

'‘2501. Definition : 

(a) Casual Labour refers to labour whose employment 
is seasonal, intermittent, sporadic or extends over 
short periods. Labour of this kind is normally re¬ 
cruited from the nearest available source. If is not 
liable to transfer, and the conditons applicable to 
permanent and . temporary staff do not apply to 
such labour. 


(b) The casual labour on railways Should be employed 
only in the following types of cases, namely ;— 

(i) vStalf paid from contingencies except those retained 
for more than six months continuously : such of 
those persons who continue to do the same work 
for which they are engaged or other work of the 
same type for more than six months without a 
break will be treated as temporary after the expiry 
of the six months of continuous employment. 

(ii) Labour on projects, irrespective of duration, except 

those transferred from other temporary or perma¬ 
nent employment. 

(iii) Seasonal labour who aie sanctioned for specific 

work of less than six months duration. If such lab¬ 
our is shifted from one work to another of the same 
type, e.g., relaying and th^ total continuous period 
of such uork at any one time is more than six 
months’ duration, they should be treated as tem¬ 
porary afler the expiry of six months of continuous 
employment. For the purpose of determining the 
eligibility of labour to be treated as temporary, 
the criterion should be. the period of continuous 
work put in by each individual labour on the 
same type of work and not the period put in 
collectively by any particular gang or group of 
labourers. 


NOTE :—1. A project should bo taken as comUruction of 
new lines, major bridges, restoration of dismcnlled 
lines and other major important open line works 
like doubling, widening of tunnels etc. which are 
completed within n definite time-limit. The General 
Manager/Heads of the Departments concerned, in 
consultation with the E.A, & C.A.O, will decide 
whether a particular open line work is a ‘Project’ 
- or not. In deciding whether a particular open line 
work should be treated as a ‘Project’ or not the test 
to be applied will be whether the work -is required 
for the day to day running of tlic railway, as dis¬ 
tinct from the provision of large scale additional 
facilities to improve the carrying capacity of the 
railway.” 

10. The Ld. representative of the workman has argued 
there is no dcclar.ition from any authority that the work 
on which the claimant remained employed wag a project. 
However, no such formal declaration appears to be neces¬ 
sary as is clear from the provisions of para 2501 reproduc- 
ised above. From Note I under the above para it is clear 
that only in case whether a particular open line is a project 
or not that the General Manager/Heads of Departments 
concerned in consultation with the F.A. & C.A.O. are cil- 
ed ujron to take a decision. In the present case the work- 
nxan himself admits that he was employed in the construc¬ 
tion department of the Northern Railway and this is clearly 
indicating of the fact that he was working on a project and 
no further declaration is necessary, in his case. Since the 
very nature of tlie work on which the claimant was employ- 
ed w.as of temporary nature, the workman cannot claim any 
right to continue in the service. From the statement of 
claim of the workmifn himself it is clear that he worked for 
intermittent periods from 20-10-70 to 13-3-71 and from 
15-4-71 to 10-4-72, The break W over one month between 
13-3-71 to 15-4-71 cannot bo regarded as artificial or deli¬ 
berate. 


11. Tho workman himself admits that there was no order 
of termination of his service and has staled that he was not 
allowed to work w.c.f. 11-4-72. The Management’s case is 
that by the very nature of the work on which the claimant 
was employed there was no question of issuing any termi¬ 
nation order and it is the workman who himself stopped 
coming for work and thei question of the Management giving 
any notice to the workman did not arise. There appears to 
be substance in the stand of the Management because it is 
the casual labour who has to continue to come for work 
and the Management cannot be expected to pursue the 
labour or to send notices to the workers who do not report 
for duty. It ig significant to note that the Management vide 
its letter dated 9/1980 Ex. W-10 had at earliest alleged 
before the AT.C that the claimant was working as casual 
labour on a project and tho claimant never approached in 
person any officer of the Management for reengagement as 
casual labour and that the railway department always gives 
preference to those who are retrenched/Ieft casual labour 
service card holders. It was further affected that if the 
claimant in tended to be reengaged as project/construction 
casual labour he may get his name registered with any Con- 
.struction Unit and ho will be culled for duty on priority 
when required, ft was also pointed out in this reply that 
the workman has raised his claim after a lapse of g year* 
after not turning up for work. The delay in making tho 
claim is also inspoitant factor to be taken into consideration 
and it goes to support the stand of the Management that 
he had abandoned services because if his services had been 
terminated and he was aggrieved he would have raised tho 
dispute immediately after his alleged termination and not 
used for a period of 8 years. The workman has placed 
on record certain letters alllcged to have been written by 
him Ex. W2. W3, W5, W6 and W8 alongwith postal receipts 
Ex. W-4. W-7 and W-9 but these documents are in tho 
nature of self serving evidence and were produced tor the 
first time on 20-4-85 and no explanation is available as to 
why they were not produced earlier. These documeufs ap¬ 
pear to be of suspicious nature and no reliance is placed on 
them. The Management has placed on record the state¬ 
ment of wages drawn by the workman Ex. M-1 and it shows 
that he had been paid wages upto 14-6-72. His statement 
was preyed by MWl S. D, Solemn and it was accepted un- 
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challenged. This stalcmciU would falsify the workman that 
he was not provided work after 10-4-72. It would appear 
frora the first claim statement dated 16-3-83 that the work¬ 
man baging his dai'm on the extant orders relating to casual 
labour. I he Management has stated that the extant orders 
which is the Mian Hhai Award came into force from 1-6-74. 
Since the workman hin.<sclf stale., that he had worked upto 
10-6-72, thercfoie, the Mian Bhai Award is not applicable 
to the workman. 

12. Taking into consideration all the facts and circum¬ 
stances of this case, it appears to he u case of abandonment 
of service and not of termination .and, therefore, the ques¬ 
tion of the termination of the services of the workman docs 
not arise and the workman is not entitled to any relief, 'Ihis 
reference is dispo.sod of accordingly. 

Further it is ordered that the requisite number of copies 
of this Award may be forwarded to the Central Govern¬ 
ment for necessary action at their end. 

September 4. 1986, 

G, S. KAlRA, Presiding Ofllcer 
[No, lL-41012/5/81-D.ll{B)i 
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New Delhi, the llth December, 1986 

S.O. 4241,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Gov- 
cninrent Industrial Tribunal Kanpur, as shown in the An- 
nexuro in the industrial dispute between the employers in 
relation to the management of Divisional Ruilway/D.S.E. 
Northern Railway and their workmen, which was received 
by the Central Government on the 24th November, 1986. 

BEFORE SHRI R, B. SRIVASTAVA, PRESIDING 
OFFICER, CF-NTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR, 
UTTAR PRADESH 

Industrial Dispute No, 38 of 1986 

Reference No. I,-4l012/20/85-D. II-B, dated 10-9-86 

In the matter of dispute between ; 

Shri Kaushaf Kishore, C/o The Zonal Working Presi¬ 
dent, Uttar Railway Karamchari Union 96/196 
Roshan Bajaj Lane, Ganesh Ganj. Lucknow. Uttar 
Pradesh; 

AND 

The Divisional Railway Manager, Nortliern Railway, 
Divisional Railway Manager’s Office, Hazaratganj, 
Lucknow, Uttar Pradesh, 

The Central Government Mmi.stry of T-abour, vide its 
notification No. L-410l2/2O/85-b.Il(Bl, dated lOth Febru¬ 
ary. 1986, has referred the following dispute for adjudication 
to this Tribunal', . 

Whether the action of the management of DRM North¬ 
ern Railway in terminating the services of Shri 
Kaushal Kishore. Labour vvith effect fiom 15-6-77 
is justified? If hot, to what relief is the workman 
concerned entitled? 


AWARD 

1. The ca.se of the applicant is that was appointed on 
casual' basis by the opposite party under Inspector of Works 
Lucknow on 10-11-1975, and us such he completed more 
than 240 days of work preceding the date of his termination 
i.c. 15-6-77. The workman during the above period has 
worked from lOAl-75 to 12-1-76 lor 64 days, from 15-1-76 
to 12-2-76 for 30 days, 7-3-76 to 5-4-76 for 29 days, 7-4-76 
to 4-7-76 for 84 days, 21-7-76 to 14-8-76 for 25 days, 15-9-76 
to 13-12-76 for 90 days, 15-12-76 to 14-3-77 for 90 days, 
2-5-77 to 27-5-77 for 26 days and lastly from 30-5-77 to 
14-6-77 for 15 days. It is further averred by the workman 
(hat the service period were admilicdly for more than 240 
days in one calender year and the workman’s services were 
terminated without, any notice, notice pay or retrenchment 
compensation. As this was neither a case of superannuation 
nor punishment nor medically disability and thus the terirji- 
nation amounted to retrenchment without compliance of 
section 2.SF of the ID Act and as such the termination was 
vide abinitio and illegal and it is prayed that the workman 
be reinstated with full back wages. 

2- The workm-an has also filed alongwith bis claim state¬ 
ment service card sheet issued by the opposite party lititw 
agement wherein the date of birtn of the workman is men¬ 
tioned as 15-8-52 and it further shows that the workman 
worked in different spell during the period 10-11-75 which 
obivously shows that the workman worked under the man¬ 
agement. 

3. The management contested Ihe claim of the applicant 
on the ground Iht the workman was appointed as casual 
labour on 10-1-75 and worked in the same capacity till 

14- 6-77 in broken periods against sanctioned of diflferent 
nature of job. It is further averred that due to non-avail¬ 
ability of paid vouchers after a lapse of 10 years from now 
it is not possible to verify as to how many days the peti¬ 
tioner remained -absent in authorise or unauthorise manner 
and the maximumi period for which paid vouchers are kept 
is for 5 years. The management averred that the workman 
has not completed 240 days in a calender year and accord¬ 
ing to his own saying the workman has completed 240 days 
in three years and further it is wrong to say that the service 
of the workman were teiminated and is amounting to re¬ 
trenchment without compliance of relevant provisions of the 
industrial dispute act rather in fact the services of the work¬ 
man were never terminated, hence the workman is not en¬ 
titled to any relief claimed in his claim statement. 

4. The workman has filed reiolnder and has asserted that 
he hag completed for more than 240 days in a calender 
preceding the date of his termination. It is further averred 
that paid voucher.s arc not destroyed after 5 years and no 
limitation is prescribed for raising industrial dispute, The 
workman has reiterated the allegations made in h's claim 
statement. 

5. In support of his allegations the workman has filed his 
affidavit evidence deposing that he was appointed as casual 
labour under TOW Alambagh Lucknow on 10-11-1975, and 
worked till 14-6-1977. He has further deposed that he had 
completed for more than 240 days of work during the period 

15- 6-1976 to 14-6-1977 and on 15-6-1977 the services of the 
workman Were terminated by Inspector of Works on verbal 
instructions and no formal letter of termination was issued 
to the workman or even on records of the case. He has 
further deposed that no notice before one month from the 
date of termination was given to him nor notice pay or re¬ 
trenchment compensation was given to him and many junior 
persons were retained in service while the services of the 
workmSn were terminated being senior amongst the casual 
labour. He has also deposed that fresh recruitment were 
also made by the opposite party without any information to 
the workman. 

6. The management opposite party has filed affidavit evi¬ 
dence of one Shri V. M Kapoor TOW. He has deposed 
that the workman worked during the above period as easiial 
worker in broken periods against sanction and in diferent 
nature of iobs. Ho has further deposed that the allegations 
of the Petitioner is falls and frlvolus as he never completed 
240 days in one calender year hence is not entitled for bonei- 
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ills uf the provisions of the industrial dispute act. He has 
iuruier uepuseu tliac uuc to non uvilaDiliIy of paid vouchers 
It IS not possiDte to assertam as to now many period appli- 
caiii was rcmamcdabseni authorise or unauinones manner 
ana as the woiKman has suomitted nis claim alter 7 years 
tuny Knowing that the paid vouchers will not be available 
alter 5 years, hence the claim is perfccily burred by time. 
He has rurilier deposed that every khalasi appointed on 
casual basis is told when recruited about period of sanction 
particularly of work, agumsl which he is being lecruitted 
and m toKen to that notice his thumb impression is taken 
in mustor roll hence no notice is required to' be given before 
one month of c,\piry of the sanctioned work. He has further 
deposed that long absentee of the workman witttout any claim 
lOr job or compensation goes to prove that the petitioner 
did not burned for further employment. 

7, The management witness in his cross examination stated 
that he seen the ligures noted in casual leave card and only 
period of work sanelioncd noted and not the date on wmen 
me woikman was absent. He has further staled that mustor 
roll cum pay sheet of the period shown in casual labour 
curd has been weeded out as per orders of th railway board 
dated 10-6-77, He has further stated that besides caused 
labour card photo copy of yhich has been hied by workman 
there is no other record of working of the workman and 
paper shown to him is sent by Shri B. P. Arya lOW on behalf 
of the USE though it does not bear any seal and this paper 
is marked as Ext. M-E He has admitted in cross-examination 
that the workman worked under him. He has further stated 
tliai it IS wrong to say that the workman worked with Shri 
U. P. Arya between period 14-6-77 to 21-7-76 and he can 
not say where and with whom he worked. He further stated 
that casual labour curd it appears that the workman did not 
work after 14-6-77 in the mustor roil cum pay sheet date of 
termination was always noted, hence there was no need to 
give any termination notice. On the date of termination 
there was “ seniority list on the notice board and it is per¬ 
manently affixed, there, hence no notice showing cause of 
termination was given to the workman. He has further stated 
that to my know ledge no junior to the workman was retained 
on the date of termination i.e, pn 14-6-77. He has further 
stated that he will not be able to teU without looking to re¬ 
cord if Krishna Kumar. Mohd. Ish-hag and other junior to 
workman and were retained after the termination of the work¬ 
man. termination of the workman was sanction wise and not 
by internal seniority. In the end he stated that no retren¬ 
chment compensation was given to the workman, the workman 
appeared in the witness box and stated that he wa.s appointed 
on 10-11-1975 under the lOW on the post of Khalasi and 
was not given continuous work rather other had been emp¬ 
loyed and there had been break in intervening working 
period. He has further stated that he had completed 267 
days of work in between period 15-6-1976 to 14-6-1977 and 
that ho had calculated these from service book record and 
have filed photo copy of the service record. I have got 
originals and can bring on the next date. He has further 
states that he was ceased to work on 14-6-1977 and since 
then he is maintaining himself on earning from labour. 1 
get Rs, 12 or 13 per day when T get daily work. He has de¬ 
nied the suggestion of the management that he ever worked 
as khalasi in railway stores and he did not filed any case 
in labour Court New Delhi, 

5. According to the management in the casual labour 
card obly the period of work sanctioned is noted and not 
the date on which the workman had actually worked or was 
absent. The only authentic document for the number of days 
by workman is mustor roll cum pay sheet Of casual labour 
which is weeded out after 5 years as per railway boards 
order dated 10-6-1977 filed by the management. The mana¬ 
gement witness has admitted that besides casual labour card 
there is no other document of working of workman. He 
has further admitted that document dt. 15-11-1984 shown 
to hin by workmen’s representative bears the signatures of 
Shri D. P. Arya lOWI on behalf of EDS, though it does not 
bear any seal but it is addressed to HLC (Central) Kanpur 
and appears to have filed there in conciliation proceedings 
a copv of which was given to the workman also, Tn this 
lOW Shri Arya has admitted the particulars of service render¬ 
ed by the workman Kaushal Kishore under JOW Alambagh 
From the figures given therein and counting back words 
from 14-6-1977 for one year i.e. 15-6-1977 the number of 
working days would come to mOre than 240 days, Shri D. P. 
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Arya had submitted the signed statement before RLC 
himself admitted that during the period 15-6-1976 to 14-6- 
1977, the workman had put m a total of 267 days. 

6. Thus in view of the provisions of section 25-F of the 
Industrial Dispute Act, he should not have been retrenched 
unless he was given one month s notice or notice pay and 
retrenchment compensation as required under that section. 
Moreover, the workman had worked continuously for more 
than 120 days counting from 15-9-1976 to 14-3-1977 us 
Sundays and holidays being to lie counted as working days 
and had thus acqiiited temporary status. In that eventuality 
also, the low .should have maintained a register of all'tern'-,, 
porury workman working unddr him for purposes of their 
.seniority and if for any reason or for non availability of 
work the workman had to be ceased to work or terminated, 
the last man in that list should be terminated. 'Admittedly 
this was not done in the instant case, hence it contravened 
the provisions of section 25-F of the 1. D. Act. 

7. It has been argued by the representative for the mana¬ 
gement that even for open line work which are not project 
sanction is given for ditlircnt w'ork for which the Inspector 
of Works employs a casual labour for performing that work 
within stipulated time and when ever the work sanction wise 
is completed or minimise the termination is made from that 
category of sanctioned work only and not other casual la¬ 
bour or temporary labours from other sanctioned work, even 
though the workman of this different category working 
under different sanction work who are working under the 
same low. I do not agree with this contention. Section 
25-F clearly speaks that when any workman of an industrial 
establishmentis to be retrenched and belongs to a particular 
category of that establishment the last person employed in 
that category will be reti'cnched. Here category Is all of 
casual or temporary workman and not category of different 
sanction. The railway being Ihe employer in case of a tem¬ 
porary workman in view of rule 2(g)(2) of the Industrial 
Dispute Central Rules 57, the lOW working under the 
management and taking work from temporary workers should 
maintain list of temporary workman and only persons emp¬ 
loyed in the list should be first retrenched. 

8. Thus in any view of the matter there being infring- 
ment of section 25-G as weU as 25-F of the I. D. Act, the 
termination had been illegal. 

9. The learned representative for the management has also 
irgucd that the slate and belated claims should be rejected 
becaushe the workman has come to the Tribunal after about 
10 years of his termination. When admittedly Wie tecoifls 
of employment have weeded out, J,n this connection it may 
be mentioned that there is no limitation given under the 
industrial dispute act. morever, the Central Government in 
Its wisdom referred the belated claim, hence an award has 
to be given. In the instant case weeding out of records 
does not come in picture .so much because the workman is 
in possession of document whereby the management has 
admitted- during the conciliation that the workman had 
worked for more than 240 days during one spell in a year, 
hence is entitled to benefit of provisions of the industrial 
dispute act. Further the management witness has admitted 
that the works of different sanction under the same Inspector 
of Works continuous and it is only temporary employees casual 
employees of one sanction are terminated on com¬ 
pletion of work when the sanction of other work continuous. 
If in the work which is continuing a work was commenced 
later and then employee recruited later the last man of that 
sanction should have been terminated and not the workman. 

fO. Thus in any view of the matter it has to be held that 
the termination of the workman on 15-6-19T7 was not justi¬ 
fied and in such case the only relief is that he has to be re¬ 
instated in service with full hack wages. The only witigal- 
Ing circumstances would be if he was employed any where 
for gain, the workman has admitted that he had been 
working as labour and getting Rs. 12 or 13 per day which 
was just sufficient to maintain himself and his family, such 
megre amount can not be called to be employment for gain. 
An employment of gain is if he is employed in some seryicc 
getting scale rate, as he was getting in the management’s 
service, 

11, In these circumstances, and In vietv of the discussion 
made above, I hold that the workman be reinstated in scr- 
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vice with full back wages as the action of the managctnent 
In terminating the services of the workman was found un¬ 
justified. The result is that the workman will be reinstated 
in service with full hack wages. 

12. I,' therefore, give my award accordingly. 

13. Let Six copies of this award bo Sent to the government 
for its publication. 

R. B. SRIVASTAVA, Presiding Oflicet. 

[No, L-4f012/20/85-D. 11 cB)] 
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S O. 4242,—In pursuance of .section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Kanpur, 
as shown in the Annexurc in the industrial dispute bet¬ 
ween the Employers in relation to the management of 
Senior Electrical Engineer (Construction) and their 
workmen, which was received by the Central Govern¬ 
ment on the 24th November, 1986. 

BEFORE SHRI R. B. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL, KANPUR 

Industrial Dispute No, 3 of 1986 

Reference No. L-4I012|43l85-D.H(B) dated 
19-12-85 

In the matter of dispute between 

Zonal President, Northern Railway Karamchari 
Union 96|I96 Roshan Bajaj Lane, Ganesh- 
ganj, Lucknow, U.P. 

AND 

The Senior Electrical Engineer (Construction) 
5, Old Station Building, Kanpur, U-P- 

APPEARANCE 5 

Shri B, D Tewari representative for the workman 

Shri H. D. Prasad representative for the Man¬ 
agement 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-41012 (43) [85.D.II(B), 
dated 19th Decemer, 1985, referred the following 
dispute for adjudication to this Tribunal 

Whether the actiton of the management of Senior 
Electrical Engineer Construction, Kanpur, 
Northern Railway, Allahabad, in terminat¬ 
ing the services of Shri Basant Lai, Wireman 
cum fitter w.e.f. 24-12-1983, is justified ? 
If not, to what relief is the, workman con¬ 
cerned entitled ? 


2. The case of the workman Basant Lai is that he 

was a temporary wireman under senior electrical En- 
giner construction, Northern Railway, Kanpur, since 
19-9-78 to 21-11-1983. and from 21-11-83, his ser¬ 
vices were illegally termmaicd by Shri Gur Das Singh 
Sr- Electrical Engineer (Const.), and Shri N. S. Ag- 
rawal Sr, Electrical Foreman N. Rly., (Const.), Kan¬ 
pur when the concerned workman Shri Basant Lai 
resumed duly on 28-2-84, and he was informed that 
he has been transferred to Aligarh and since he had 
failed to join duty at the transferred place ie. Ahgarh 
by 24-12-83, his services stood terminated w.e.f. 
21-11-83, vide Letter No. TRD|C|Aljn|E12(3112) 
dated 14-12-83. It is'further averted that the work¬ 
man \yas sick from '21-11-83 and he had informed 
this fact by a registered letter on 23-11-83, and a 
telegram was also sent by him on 22-12-83, That a 
registered notice under section 80 C.P.C. was served 
on the employer through Kishore Lai Aharwar Ad¬ 
vocate Kanpur on 7-3-84: That the. termination .was 
obviously made as a punishment for not joining duly 
at Aligarh by 24-12-83, which was a without -any 
cogent reason and tins penal action requiring manda¬ 
tory duties of issuing a show cause notice aud hqldjng 
enquiry into [he aflegations and this was not done 
hence this punishment of termination is worth being 
set aside being in violation of the principles of natu¬ 
ral justice: It is further averred by'thd workman 
that even if it is taken to be a termination simplicitor 
the same is illegal, mglafidc and amounts to victirai- 
zalion and thus is viod abinitio, No notice, notice- 
pay and retrenchment compensation were given: by 
the employer opposite party and the junior to the pe- 
titibners were retained in service which violated the 
provisions of section 26G of the Act, In the end it 
is prayed that the workman be reinstated in service 
with full back wages. - ' .' 

3. The claim pelition of the workman'was contested 
by the opposite party management on the grounds 
that the workman worked under the 'Sr. Electrical 
Forerhap Cbnstrucfion Kahpur, though he, has admitt¬ 
ed before the District Magistrate, Kanpur, that he 
worked under Electrical Foreman (General) N. R. 
Kanpur. It is averred that he was' actually under Sr. 
Electrical Foreman Construction, Kanpur and dge to 
deduction 6f work be was asked to work at Aligarh 
under Sr. Foreman and was spared by Sr, ElectriCal 
Formeman Construction Kanpur on 21-11-83 arid a 
special duty pass was given to him to perform jour¬ 
ney immediately to Aligarh, but the workman did not 
report for duty at the place of his transfer i-'e.^ at 
Aligarh. He was again informed vide letter dated 
14-12-83, to report for duty at Aligarh by 24-12-83, 
failing which it will be considered that he is no .more 
interested, in his job and deemed to have left his ser- 
viCfes himself but de.spite this registered notice, the 
workman never reported at Aligarh or even at Kan¬ 
pur. Later-on a telegram was, received at Aligarh cm 
24-12-83 intimating that he was sick but no sick cer¬ 
tificate was submited by him or received in the office 
As the workman did not turn up for duty within stipu¬ 
lated time it is deeipcd that the petitioner has left the 
service hirrihelf. It is further averred that no notice 
IS required for termination of the service of a casual 
labofir pnd the petitioner himself did not turn up for 
duty, within stipulated time, the question of termina¬ 
tion doe.s not arise. That it would be Wrong to say 
^at Sr. Electrical Engineer Construction Nbrthern 
Railway Kanpur terminated the services of the w. ' - 
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man w.c.f, 24-12-83 rather as the petitioner himself 
did not turn up for duty he himself left Ir.e seryices 
of the railway. 

4. In the instant case there was no question of 
giving one months notice. Prior to this reference the 
workman had filed a civil suit in the court of Munsif 
City, Kanpur, but he workman withdrew that suit. 
The withdrawal of the suit was w.thout and permis¬ 
sion for filing fresh suit, hence the petitioner is not 
entitled for adjudication on the same cause of action 
The management, however, admits ithat the petitioner 
was not punished and hence the question of giving a 
cause or issuing a charge sheet does not arise and fur¬ 
ther there was no question of any enquiry in the case 
and in the circumstances of the case, the question of 
violating the provision (T the act does not arise. As 
the petitioner himself left the service of the railway 
administration he is not entitled to be reinstated back 
in the service with full back vvages. 

5. In the rejoinder it is averred by the workman 
that the workman's job was non transferable and 
thereafter termination of the services by way of penal¬ 
ty for not joining duty is prohibitive under the law as 
well as under the -constitution of India. 

6. In support of its case the management examined 
Shri D- S. Prasad on affidavit, dealing assistant in 
the office of the Sr. Electrical Engineer Construction 
Northern Railway, Kanpur. He stated that the work¬ 
man worked from 9-7-68 to 12-1-74 under EFOG 
N. R. Kanpur under the administrative control of the 
Sr. DEfG) N. R. Allahabad and that during the 
period l.‘i-9-76 to 15-6-79, the workman never work¬ 
ed under Sr. Electrical Foreman construction, Kanpur 
which fact has been admitted by workman in his letter 
to the District Magistrate. He has proved assertion 
made in the vvritten statement. 

7. In cross examination Shri Prasad stated that it 
would be wrong to sav that the workman was on roll 
from 16-9-78 as electrical wireman scale rated. He 
was simply Khalasi from 15-6-79 and was scale rated 
workman. He admitted that Sr. Electrical Foreman 
Construction was Shri M. S. AgraWal and has no 
knowledge that said agrawal was Sr. Electrical Fore¬ 
man General. He however, admitted that unit of 
SEFG come under construction division in Kanpur in 
the year 1982. It may be mentioned here that no 
document to that effect has been filed bv management. 
The witness has however admitted that the workman 
was working conrinuously from 15-6-79 to 21-3-83 
and he was directed lo go to Aligarh and he further 
however admitted that in the special duty pass given 
to the workman it was written transfer, l.ooking to 
original of annexurc V filed by the workman the wit¬ 
ness admitted ttiat was sent to Sr. Elect, Foreman 
fC) Aligarh. According to him services of the work-' 
man was never terminated and he has absented hira- 
■sejf till date. He has admitted that the management 
did not receive any PMC sent bv rcL'istercd po.st and 
that the workman never reported wiih fitness certifi¬ 
cate, He has also stated that workman was given .spare 
letter .and dntv pas.s. hence there was no question r.f 
cnntinmng his name hi mustor roll at Kanmir and his 
name is also not in the mustor roll at Ah'garh, as he 
never reached there. He admitted that the workman 
was not given any notice or retrenchment compensa¬ 
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tion as he vvas never terminated nor retrenched. He 
further admitted that no departmental enquiry was 
made against the workman. 

8. On the other hand workman filed his own affi¬ 
davit. He has averred that he had worked under Elect. 
Foreman General Kanpur, under Sr. D.M.E. (G) 
N.R. from 9-7-68 to 12-1-74 and from 15-9-78 to 
14-6-79 and he was with the Sr Electrical Foreman 
(Const), Kanpur. In support, of the same he has filed 
photo copies of the two letters under which he got 
materials from Faizabad and Allahabad and they arc 
Ext. W-3, W-4, W-5 and one is dated 10-10-78, for 
bringing materials from SEFO Allahabad which is 
paper No. 5 per list dated 28-2-86. It is averred that 
his services were dispensed with from 4-11-83 as on 
17-11-83, he had sent a letter to DCM Allahabad 
slating that Sr. Electrical Foreman Construction had 
threatened him to remove from service and that on 
23-11-83 he submited a medical certificate that he is 
not able to join duty at Aligarh and that the work¬ 
man had worked for more than 5 years and hence 
his services can not be terminated by way of penalty 
for not joining duty within stipulated period, and he 
was entitled to protection under rules 2511 of the 
Railway Establishment Mannual. On 27-2-84, the 
workman was declared fit by the doctor and a medical 
certificate was submitted by the workman on that day 
alongwith application with Sr. E.F.C. on which Shri 
Agrawal refuse to give him duty and informed that 
his services have been terminated as he failed to join 
duty at Aligarh, from 24-12-83. Thus the workman 
services were terminated without giving him a show 
cause notice or due process of DAR. It can not be 
wen a simple termination as no notice pay or retrench 
ment compensation was given to him. 

9. In cross examination he .stated tllht he worked 
with Sr. SFC from 15-9-79 to 23-11-83 though his 
name came on the mustor roll from 15-6-79. He de¬ 
poses that prior to 15-6-79 he was v/Orking under the 
instruction of Shri M S Agrawal, He deposes further 
he was given letter on 10-10-78 to bring materials 
from Alld. The other two letters were given to him 
by Shri Agrawal in his own hand wriing for bringing 
materials. He admits that he was given duty pass. He 
further states that he gave sick memo from 29-11 -83 
and that he was sent to Aligarh from 21-11-83. He 
further states that he gave fitness certificate on 28-2-84 
He further states that he had been .spare later and 
duty pass which was given to him under pretext that 
he was required there in connection with a enquiry 
at Aligarh of Sr. Electrical Engineer Shri Gurdeo 
.Singh. He denied the management’s suggestion that 
it was on account of his transfer that he wa.s given sick 
memo. He admits that he did not attend the railway 
doctor and if hi.s medical leave was sanctioned. He 
further states that he has given fitness certificate to 
Shri M, S. Agrawal SEF(C), Kanpur, and not to Shri 
Gurdeo Singh SR Elect. Engineer at Aliga,rh. He ad- 
mits^that he has still got spare memo and post given 
on 21-11-83, and no case is pending in the Civil 
Court, Kanpur. 

10^ It has been argued that the case is barred by 
resjudicata as the workman’s suit vvas dismissed from 
the Civil Court, Kanpur, No doubt princinles of Re.s- 
fudicafa anolie.s even in industrial disputes, though 
sec. (TI) of the c.p.c. docs not apply. Even on princi- 
tjlcs the case is not barred by Resjudicata as the Civil 
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Oourt was not competent for declaring termination 
of an industrial workman illegal. 

11. It is common ground that the workman had 
acquired temporary status and was being paid scale 
rate wages. Even if workman’s contention is allowed 
to prevail and it is deemed that he was relieved from 
Kanpur and transferred to Aligarh and not joining 
duty will be of misconduct for which the proper course 
was to give him a show cause notice, served charge 
of dcrliction of duty and after proper enquiry ne 
should have been punished by punishing authority but 
nothing has been done and the management directly 
terminated his services. It is a matter of common 
knowledge and is based on the principles of natural 
justice that no one should be condemned unheard and 
the management in the instant case imposed punish¬ 
ment upon the workman without giving him opportu-^ 
nity of being heard. Thus it can be very safely hold 
that the management acted with malafide intention., 
and the termination on this count alone is void abi- 
nitio. The management has failed to show me any 
law whereby termination may be brought about by a 
deeming process showing that the services of the work 
man will be deemed to be terminated if workman 
fails to join duties by a stipulated date. There was 
another mode for termination of the service of the 
workman and it was by way of giving him retrench¬ 
ment compensation and one months notice or notice 
pay i-e. complying with the section 25-F of the ID Act 
which was admittedly not done in the instant case. 
Fulher there is nothing on record to show that the 
workman was th^ junior most in the cadre of tempo¬ 
rary wireman at scale rate and his services were ter¬ 
minated. In view of provision of 25G of the I D Act 
he being the junior most and there being no work 
for him at Kanpur. Workman has filed the postal re¬ 
gistration A|D slip annexure 7 of the affidavit along- 
with photo copy of the medical certificate showing 


that he had intimated the management about his illl- 
ness on 22-11-83, the workman had also initimated 
the officer concerned at Aligarh by telegram that he 
was unable to join duties. In view of the law laid 
down in Robert De Souza Versus Union of India, 
S.C. case L&S page 124 para 21 and 22, wherein it 
is clear that so many months remains as casual labour 
he is liable for transfer but when he acquires temporary 
status he becomes liable to provision of section 25ii 
of the Railway Establishment Manual and is entitled 
to protection of Disciplinary and appeal rules and he 
should have beeq given a show cause notice before 
termination of his services. It can not be said that 
the workman left the services of the management 
himself. If by serving him a notice to join duty by 
24-12-83 the workman did not join, it can not be 
said that his service will have to be deemed terminated 
as he was not a casual workman. He having acquired 
fermporary status was entitle to be terminated ac¬ 
cording to Disciplinary and Appeal Rules. 

12. Thus in any view of the matter the termination 
of the workman having been brought about in illegal 
way neither by way of DA rules or by following the 
provi.sions of the ID Act, I, therefore, hold that the 
action of the management under reference was not 
justified. 

13. The resul ts that the workman will be rein¬ 
stated in service with full back wages. I, therefore, 
give my award accordingly. 

Let six copies of this award be sent to the Govern¬ 
ment for its publication. 

R. B. SRIVASTAVA, Presiding Officer 
[No. L-4]012l43|8S-D.IlfB)] 
HARI SINGH. Desk Officer 
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